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A Dual Approach to Exercising Statutory Supervision
over Hospitals in Poland

Abstract

Objectives: The paper aims to describe the current model of supervision over public hospitals in Poland.

Research Design & Methods: The paper is based on a scoping review and content analysis of applicable legislation, their
resumes, and pertinent data sourced from the Internet, including articles, reports, and dedicated websites. The sourced
data was identified with the aid of the Google search engine. All assembled source materials were subsequently filtered
out in terms of their suitability for the subject matter under scrutiny, and assessed in line with the key assumptions
of the agency theory, whereby an agent is entrusted by the principal with the task of managing an organisation.

Findings: Polish hospitals operate either as the so-called autonomous public healthcare units, or as commercial companies.
Both forms are publicly owned and invested with identical scope of statutory tasks, whereas their supervision remains
subject to different statutory regulations. However, the organisational models presently in place do not actually provide
for an effective securing of the key supervisory objectives.

Implications / Recommendations: A general structural overhaul is therefore postulated, with a view to introducing more
effective, in-house-developed supervisory solutions, especially with regard to autonomous public hospitals.

Article classification: research article
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Introduction

Technologically-induced changes — in particular
the development of out-patient care, modern
advances in diagnostics, and the introduction
of e-health — have contributed to the altering
of the positioning of hospitals within any nationwide
healthcare system (Saltman et al., 2011). That being
said, they still remain the keystone of the system
itself, with some authors arguing that their con-
tributory role is, in fact, on the rise (Lee et al.,
2004). According to the EUROSTAT (2019) data,
hospital expenditure in Europe makes the highest
proportion within overall healthcare spending. The
plans of the Polish public payer, i.e. the National
Health Fund (NFZ), indicate that expenditure to
be incurred on hospital treatment alone in 2020 is
expected to account for 52% of public spending
allocated to healthcare services (Narodowy Fundusz
Zdrowia, 2020). It should be noted at this juncture
that hospitals also provide a wide scope of other
services (e.g. outpatient specialist care, physical
rehabilitation, diagnostics, primary care, etc.).

The present paper describes the current model
of supervision over public hospitals in Poland
(although the above-referenced term also applies
to all public service providers; for the sake of
semantic simplification, though, the author has
opted for making use of the term “hospital”
further below). The non-existence of effective
supervision paradigms precludes/hinders any
monitoring of the processes entailed as well
as any changes taking place within respective
hospitals. This, in turn, deprives the supervisory
authorities of the factual grounding for their
decision-making process in undertaking pertinent
interventions, which might potentially improve
routine operational functioning of these hospitals,
so crucial for the entire public healthcare system.
Problems with maintaining effective supervision
have been plaguing the system since the very onset
of the democratic changes initiated in Poland
in 1989. As far back as 1996, Tymowska et al.
(1996) highlighted that there were no systemic
solutions in place to facilitate the effective

monitoring of the organisational changes taking
place in hospitals in Poland.

The issue at hand appears to be invested with
a lot of pertinence, as the ongoing public debate
on the healthcare system is liberally seasoned with
postulates to have public spending on healthcare
urgently boosted, as by far the most favoured
remedy for having the present status quo rectified.
Pushing for improvements in overall operational
efficiency is not being considered as an effective
means of reforming the system, though. Admittedly,
however, the non-availability of adequate and
readily operational supervisory instruments
calls into question the very reasonableness of
the proposed boosting of public expenditure on
healthcare. If there is no way of establishing whether
the supervision currently in place is effective
and, consequently, to what extent the hospitals
themselves are effective, why push for financial
boosting? Likewise, one could also challenge
the assertion that current spending is perfectly
sufficient. What is beyond doubt, though, is the fact
that public hospitals are now heavily debt-burdened,
and this burden is steadily growing (Ministerstwo
Zdrowia, n.d.).

The above arguments make creating a coherent
system of supervision over hospitals urgently
necessary — a system which would make it pos-
sible to ensure that they function properly and
effectively. The issue of exercising supervision over
hospitals is addressed in international publications
(Kirkpatrick et al., 2013; Saltman et al., 2011;
Weiner & Alexander, 1993). In terms of supervisory
prerogatives, however, what essentially matters
are the actual legal regulations in place, structured
specifically for respective countries. It is these
regulations that actually determine what is to be
the subject of supervision and how it is going to
be ensured and implemented. The legal status
of the healthcare units subject to supervision is
yet another essential matter to be taken on board.

This paper aims to address the issue of exercising
supervision over hospitals in Poland, especially with
regard to the scope of supervisory duties separated
from the control procedures, but still invested with

6 Zarzadzanie Publiczne / Public Governance 1(51)/2020



A Dual Approach to Exercising Statutory Supervision over Hospitals in Poland

a potential to appreciably affect the way hospitals
are run. Bearing in mind the legally complex
nature of Polish public hospitals, addressing
the issue of adequate terminology proved of primary
importance, i.e. how a hospital should be conceived
in terms of its legal constraints as well as its actual
positioning within the national healthcare system.

Method

The paper is based on a scoping review pro-
viding an overview of the available research
evidence without producing a summary answer
to a discrete research question (Arksey & O’Mal-
ley, 2005), which is useful for answering broad
questions (Munn et al., 2018). The content analysis
of applicable legislation was performed [primarily
the Act on Healthcare Units (Ustawa, 1991), the Act
on Medical Activity (Ustawa, 2011), and the Polish
Commercial Companies Code (Ustawa, 2000) —see
below their resumes and pertinent data sourced
from the Internet, including articles, reports, and
dedicated websites]. The sourced data was identified
with the aid of the Google search engine. The search
made use of the combination of the following
keywords and terms: “supervision”, “corporate
governance”, “hospital”, and “healthcare”. The
content of all the assembled source materials
was subsequently analysed, filtered out in terms
of their suitability for the subject matter under
study, and assessed in line with the key assumptions
of the agency theory, whereby an agent is entrusted
by the principal with the task of managing an
organisation.

Results

This article points to the fact that the analysed
topic had not enjoyed the interest of researchers
before, and there has been few works on super-
vision in healthcare. Works on supervision by
public authorities over the State Treasury or
municipal enterprises are more numerous. With
these constraints in mind, based on the collected
material, the results of the research were presented

in the following way: definitions related to under-
standing who medical service providers are (and
their characteristics) as well as definitions related
to supervision and issues with applying it in
healthcare. Then, problems of supervision in terms
of the agency theory were discussed, the legal
framework for supervision in Poland was presented,
and the role of social and supervisory boards was
elaborated on.

The service providers — definitions
and characteristics

Understanding the specific model of supervision
as the one currently applied in Poland requires
that the actual entities subject to supervision be
adequately defined.

The units providing healthcare services have
long been named in Poland the “health care units”
(Polish—Z0OZ). In line with the provisions of the Act
on Healthcare Units (no longer in force), they had
been defined as “organisationally autonomous
groups of personnel and material assets, established
and maintained for the purpose of providing a scope
of healthcare services, and pursuit of general health-
promoting activities” (Ustawa, 1991). Briefly
speaking, throughout the two decades of the above-
referenced Act remaining in effect, they were
divided into autonomous public (Polish — SPZ0OZ)
and non-public (Polish — NZOZ) healthcare units.
Both types of healthcare units boast the corporate
status and are fully liable for their commercial
decisions. The non-public ones are managed like
commercial companies, whereas the autonomous
public ones are similar to the Foundation Trusts
in the British National Health Service (NHS).

The above-referenced division into public
and non-public entities appears quite misleading,
though. Apart from the truly private, non-public
units, owned either by companies or natural
persons, there are also those which are operated
as commercial companies by public authorities,
which actually grants them the non-public status.
This particular legal solution is a rather challenging
notion to comprehend, as it accounts for a situation

Zarzadzanie Publiczne / Public Governance 1(51)/2020 7
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in which one county hospital (run in the form
of an autonomous public hospital) is classified
as a public unit, whereas a neighbouring hospital
(run as a commercial company) is classified as
a non-public one. In fact, it is possible for some
public bodies to own both types of such healthcare
units at the same time, with both of them tasked
with an identical scope of statutory duties.

The above-mentioned definition of a healthcare
unit (“a group of personnel and assets established
and maintained, with a view to providing a scope
of healthcare services...”) indicated that profit
was not intended as the key objective of such an
organisation, even though its coming into play at
some stage was never ruled out, either. The very
term “maintained” might well be construed as
a form of discouragement against generating any
profits whatsoever, or, in the most extreme case,
as an actual incentive to operate at low efficiency,
or even incur debts.

The reference to the Act on Healthcare Units,
no longer in force, was made in view of the need to
have a better appreciation of the challenge consisting
in defining an entity subject to supervision, as
well as considering the actual nomenclature used
in naming respective hospitals, still retained, despite
successive alterations in their legal status having
been implemented. In 2011, the Act on Healthcare
Units was superseded by the Act on Medical
Activity (Ustawa, 2011). It defined “an entity
pursuing a scope of medical activities” / “a medical
entity” — as a health service provider. The Act on
Medical Activity introduced several categories
of such medical entities, differentiating between
them in terms of the actual scope of the activities
pursued. It also defined the very concept of medical
activity.

Medical entities embrace the previously refe-
renced autonomous public healthcare units and
entrepreneurs, as construed in line with the pro-
visions of the Act on Entrepreneurs (Ustawa, 2018),
with the latter ones also comprising the above-
referenced non-public hospital units owned by public
bodies. The legislators stated directly (i.e. Article
6 of the Act at issue) that public authorities might

manage a medical entity in the form of a commercial
company, a state-owned unit, or an autonomous
public healthcare unit'.

It is worth mentioning that it was only the Act
on Medical Activity which provided a definition
of a hospital and (in its original wording) which
stipulated that a hospital was an “enterprise
of a medical entity, whereby that entity pursues
a scope of medical activities such as hospital
services” (Ustawa, 2011).

The wording of somewhat dubious intelligibility,
i.e. “enterprise of a medical entity”, has now been
replaced by “a medicinal establishment in which
amedical entity pursues therapeutic activities, e.g.
a scope of hospital services”. In turn, that medical
establishment had been defined as “a set of material
assets by means of which a medical entity pursues
a specific type of therapeutic management”. The
latter definition is much clearer in terms of what
a hospital unit actually is and where its specific
prerogatives lay. It also repeals the provisions
on “maintaining” (providing for the upkeep)
such healthcare units, thus effectively dispelling
any doubts about the need for such an entity to
pursue prudent financial management. Therefore,
despite the difference in nomenclature (enterprise/
company; non-public vs. autonomous public units),
the basic managing principle applicable to all such
entities is the same. Both types of entities cover
their operating expenses and settle liabilities out
of their own resources and generated revenues. It
seems only prudent, then, to have the legal status
of the above-referenced organisations defined
more precisely, as several different classifications
of hospitals as public healthcare units can be
encountered in Polish publications on the subject.

In his typology of organisations, Bielski
(2004) distinguishes between economic, public
utility, administrative, state-managed, and local-
government, military and police, social, and

' In view of a smaller number of such entities, further
on in the paper no references are made to the state-owned
units, research institutes, or any units subordinate to
the Ministry of Internal Affairs and the Ministry of National
Defence.
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religious organisations in terms of their specific
functions. The key objective of commercial orga-
nisations consists in generating profit, while public
utility organisations usually operate on a non-profit
basis. Bielski puts hospitals in the latter category.

Lichtarski and Bak-Grabowska (2017) defined
public hospitals as public, non-profit organisations,
juxtaposing them against private hospitals. In
the latter case, the authors were most likely
referring to the entities owned by companies/
entrepreneurs from the private sector, and not to
those that boast the status of non-public healthcare
facilities and are owned by public bodies. The
proposed legal status of private hospitals is not
to be construed as the one precluding contracting
their services with the public payer (which is, after
all, an established practice in many countries).
Hence, in specific areas of their activity, private
hospitals also perform public functions. The above-
referenced authors also defined the municipal
enterprises — i.e. state-owned companies — as
public commercial organisations. Applying these
criteria of division, non-public hospital facilities
owned by public bodies should be allocated to
the latter category. This, however, would result
in establishing, while twisting the logic, the two
categories of entities differing in both their
legal status and names, yet held within the same
ownership structure, making use of the same
resources, and pursuing the same functions
within the public healthcare system.

Kocowski (2018) offers a clarification of the
problem at issue, saying that state-owned entities

Table 1. The characteristics of public hospitals

invested with a corporate status are, inter alia,
autonomous public healthcare units. Other state-
owned, corporate entities, established in pursuance
of separate legal acts with a view to pursuing a scope
of public tasks — excluding, inter alia, commercial
companies — are invested with a public corporate
status, but are not state-owned entities, though.

When addressing the issue of defining what
public hospitals as commercial companies actually
are, one should also refer to the Polish Com-
mercial Companies Code (Ustawa, 2000), in
pursuance of whose provisions the above-referenced
entities operate. Securing profit is essential for
every company. On the other hand, commercial
companies managed by public entities may also
be construed as specific instruments meant to
achieve certain public objectives as well as render
a scope of public services. Consequently, they
are not meant to generate profit for their holders.
Excessive profit may even prompt a reduction
in the prices of services offered by such companies
(Klimek, 2018).

In the light of the differentiation proposed by
Bielski, it seems that the best way to reflect what
hospitals owned by the public owner have been
established for is to have both types of entities
allocated to the category of public organisations
/ public utility organisations. This would mean
that (assuming that the entities in question pursue
public functions/provide public services, being
the publicly-owned entities) generating profit does
not fall within their primary objectives. It can be
assumed that public hospitals are what Saltman

Key attribute

SPZOZ

NZOZ

Polish name
Scope of activities
The owner (i.e. founding entity)

Applicable legislation regarding
supervisory prerogatives

Autonomous public healthcare unit

the Act on Medical Activity

Non-public healthcare unit

identical (provision of medical services)

identical (local government body, ministry, medical university)

the Act on Medical Activity and
the Polish Commercial Companies Code

Source: own study

Zarzadzanie Publiczne / Public Governance 1(51)/2020 9
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and von Otter (1992) called “public firms”. They
boast their own specifics, as well as may operate
in line with different legal formulas. Nevertheless,
they are establishments that have (public) owners
and provide a scope of socially essential services,
while their owners are legally bound to exercise
proprietary supervision over them and required
to take care of public property, as set by law
(Ustawa, 2016).

The key attributes of public hospitals are
presented in Table 1.

The definition of supervision

Irrespective of numerous definitions present
in Polish publications on the subject, Kocowski
(2018) claims that neither exercising supervision
nor controlling prerogatives is rigidly (i.e. with due
precision) defined in legal usage, legal parlance,
or colloquial speech. In the available publications,
though, supervision is commonly acknowledged
as a concept broader than exercising control,
which is also inclusive of a potential for imposing
a certain influence over a subordinate entity
through an occasional executive intervention.
This is essential in the sense that pertinent legal
acts regulating supervision seem to address such
executive prerogatives (power) as a side issue.
Whilst addressing the issues of supervision, they
focus primarily on control prerogatives, even when
they specifically make use of the term “supervision”.
Hence, the above-referenced Kocowski’s assertion
seems quite helpful in explaining problems with
addressing the issue of supervision (see further
below).

The above-referenced arguments regarding
the problems faced when attempting to have public
hospitals classified prompt the need to be clear as
to which specific concepts should form the actual
basis that the supervision of these entities should
be structured around. As Kocowski (2018) points
out, “The provisions of the Act of 27 August, 2009,
on Public Finance (Ustawa, 2009) provided for
the establishment of new, state-owned, corporate
entities, with a view of carrying out a scope

of public tasks when duly invested with a corporate
status upon being entered into the National Court
Register of Entrepreneurs, thus effectively becoming
entrepreneurs in legal terms”. Both public and non-
public entities are included in the said Register
of Entrepreneurs. This clearly indicates that even
though only one of the two types of entities is
formally construed as an enterprise (commercial
company), it would seem only prudent to apply
the concept of supervision intended specifically for
the enterprises, whilst making a direct reference
to a pertinent body of praxis. This is going to be
done in terms of the agency theory.

In the light of the arguments set out above,
supervision may be construed in terms of corporate
governance. In line with the OECD (2005) de-
finition, it is construed as “procedures and pro-
cesses according to which an organisation is
directed and controlled. The corporate governance
structure specifies the distribution of rights and
responsibilities among the different participants
in the organisation — such as the board, managers,
shareholders and other stakeholders — and lays
down the rules and procedures for decision-
making.” The above-referenced term is addressed
in the publications on the subject in terms of
expanded theories of enterprise. Occasionally,
the term “corporate governance” (Polish — nad-
zor korporacyjny) is used interchangeably with
“ownership supervision” (Polish — nadzor wias-
cicielski) (Walczak, 2014), even though some
authors are quick to point out that corporate
governance is an appreciably broader concept
than ownership supervision. Corporate governance
is exercised both by the shareholders and by
other stakeholders, who are not owners, but
are nevertheless keenly interested in the overall
effectiveness of the company management. Owner-
ship supervision is exercised either by the owners
or by a group of them (shareholders, stockholders)
(Wawrzyniak, 2000).

As the principal focus of the present paper rests
on the Polish public entities, further on it would
be expedient to refer to the concept of supervision
as construed in line with the definition available

10 Zarzadzanie Publiczne / Public Governance 1(51)/2020
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on the Polish Parliament’s website, deriving
from the study of Zalega (2003) and a group
of other authors, i.e. Colley et al. (2005), limited
exclusively to owner supervision. The cited source
asserts that “Ownership supervision is a system
of legal and economic institutions covering issues
related to the rights of shareholders to their assets
entrusted to the staff managing the company”
(Smotkowska, n.d.).

The issues of supervision in Poland have
not been addressed with sufficient precision
in applicable legislation, suffering from excessively
generalised treatment. The Ministry of Treasury
recommends that public organisations apply
the guidelines developed by the Organisation
for Economic Cooperation and Development
(OECD) — described in the OECD Principles
of Corporate Governance (OECD, 2004), further
developed in another study of 2019 (OECD, 2019).
This document addresses the key prerogatives
and objectives of exercising supervision, such
as protection of the owners’ interests, risk mini-
misation, and ensuring adequate returns on
investment.

Problems of supervision in terms
of the agency theory

The agency theory describes the contractual
relationships between a company owner (prin-
cipal) and an individual (agent) hired to perform
a certain scope of services on behalf of the former,
including the delegation of powers to make
sovereign decisions (Jensen & Meckling, 1976).

Considering that a contract is concluded by two
parties, there is a potential for some differences
to arise between the objectives of the principal
and the agent, as well as the ones pertaining to
a notion of business risk (Eisenhardt, 1989) and
its sharing. The delegation of prerogatives usually
makes it difficult and expensive for the principal to
monitor the agent’s activities, causing asymmetry
of pertinent information between the parties,

especially when the shareholding structure is
dispersed (Jezak, 2012) (in the case of public
hospitals, there is no such dispersion of shareholding
structure). This informational asymmetry can
account for multiple implications. For instance,
an agent might undertake some activities that
are not in line with the expectations or even
business interests of the principal, including
opportunistic endeavours aimed at pursuing
one’s own business interests (Eisenhardt, 1989).
There is also some potential for moral hazard,
construed as a failure to implement a specific
scope of activities stipulated in the contract, or an
insufficient diligence in pursuing them (Eisenhardt,
1989), and adverse selection, i.e. misleading
the principal as to the actual scope of business
skills possessed by the agent (Eisenhardt, 1989).

All of the above prompts the need to put
in place some supervision instruments so that
the principal can have a way of minimising
the adverse effects of hiring an agent whilst
maximising the attendant benefits (e.g. making
use of the agent’s body of knowledge and business
prowess). The introduction of such instruments
contributes to the emergence of supervision
costs which cannot be avoided. The principal
instrument consists in the contract itself (Postuta,
2013) comprising a set of specific mechanisms
aimed at motivating the agent to act in line with
the principal’s business interests, as well as a process
of monitoring their implementation with the
aid of pertinent indicators. In order to put such
instruments in place, however, the principal must
define the expectations towards the organisation
at issue (i.e. map out the key directions of its
business development). Obviously, it is hard
to foresee all possibilities that might take place
during the agent’s management of the organisation
at issue, which means that the actually concluded
contracts remain, in fact, incomplete (Mesjasz,
2000). Consequently, the principal is unable to
fully protect their business against the agent’s
undesirable actions.

Zarzadzanie Publiczne / Public Governance 1(51)/2020 11
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Supervision held over medical entities —
the legal framework

Areview of the legal regulations pertaining to
the supervision of hospitals in Poland indicates that
the legislators were primarily focused on securing
control over them. None of the non-control aspects
of supervision is addressed in much detail, though.

The provisions comprised in the chapter
“Control and Supervision” of the Act on Medical
Activity (Ustawa, 2011), referring to both public
and non-public entities, relate primarily to control,
which is exercised by the minister in charge
of health (four out of five articles of the said
chapter), and not by the hospital proprietor. The
article (no. 121) addressing supervision also
focuses to a large extent on the control issues.
It stipulates that supervision is exercised by
the so-called “founding entity” (the owner) and
it is aimed at ensuring full compliance of a scope
of activities pursued by a medical facility with
the legislation in place, its articles of association,
and organisational regulations, as well as its
originally designated purpose, business efficacy,
and overall reliability.

In line with the provisions of the above-
referenced article, subject to control (in particular)
are the following elements: implementation of tasks
specified in the organisational regulations and
in the articles of association, overall availability
and quality of health services provided, effective
property management, prudent use of public funds,
and overall financial management. In the event
of detecting any illegal activities pursued by
the hospital’s manager, the founding entity steps
in and, within the scope of its authority, orders that
any such activities be discontinued immediately,
whilst at the same time obligating the manager
to remedy the situation accordingly. In the event
of the manager’s failure to comply with the said
instructions within an appointed time frame,
the founding entity may resort to terminating
the manager’s employment or a management
contract. The chapter at issue also stipulates that
in the event of any control activities being pursued

by government administrative agencies that happen
to be the founding entities of the medical units,
pertinent provisions on control in the government
administration should prevail (Ustawa, 2011a).

As already mentioned, medical entities operating
in the form of commercial companies are also
subject to pertinent regulations governing com-
mercial companies (Ustawa, 2000). Also in this case,
the chapters addressing supervision in various types
of companies (and entitled “Supervision”) refer
primarily to the issue of control, although in this
particular instance the non-control components
of supervision are given a little more attention.
Only two out of sixteen articles — and three out
of twelve articles in the above-referenced chapters
(referring to limited liability companies and public
limited companies, respectively) — are not limited
to the control issues. These articles address the role
and prerogatives of the supervisory boards, their
potential for tangible influence, including e.g.
the suspension of the members of management
board and the delegation of own representatives
to that board. In both chapters, the legislators also
indicated that the company’s articles of association
may be instrumental in having the scope of their
prerogatives expanded, as required.

The quality and effectiveness of the legal
regulations may not be assessed by the number
of articles referring to the notions at issue, but
by the actual content of those articles instead.
In both cases (public and non-public entities),
it may be inferred that limited provisions on
supervision address the potential for intervention
invested in the supervisory boards/founding
entities, although without offering more detailed
guidelines as to how these objectives should
be implemented. These guidelines, set forth at
the ordinance level, address the control issues
only (Rozporzadzenie, 2012). This implies that
the founding bodies need to map out their own ways
of exercising supervision over their subordinate
entities or, alternatively, try to have the existing
arrangements in other sectors effectively adapted
to suit their specific requirements, e.g. the OECD
Recommendations. Bearing those in mind, they
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should develop specific solutions that would
allow them to have their subordinate entities not
only effectively “controlled”, but also “directed”,
to quote the OECD’s definition of supervision
again. These measures are intended to safeguard
the “stockholders’ rights to their assets”, as defined
by the Polish Parliament (Smotkowska, n.d.).

Supervision over medical entities in terms
of applicable legislation — supervisory
and advisory bodies

The supervisory boards operating in the non-
public hospitals managed as commercial companies
might actually offer a working solution, much in line
with prevalent practice in other sectors of the national
economy. On the other hand, in the case of the public
hospital units (SPZOZ-es), trustee-like bodies are
established, generally referred to as civic councils
(Polish — rada spoteczna). However, the actual
prerogatives of a supervisory board (Polish —
rada nadzorcza) operating within a hospital unit
(NZOZ) are no different from the ones invested
in such bodies exercising supervision over any other
commercial companies. The supervisory board
exercises permanent supervision over the company’s
activities in all areas of'its activity. It may examine
all documents of the company, demand reports
and explanations, audit the company’s assets,
suspend management board members, and delegate
a supervisory board member to the management
board. A civic council is a body of rather limited
prerogatives, more of a consultative/advisory
nature. It presents the founding entity and the CEO
of the public hospital with conclusions and opinions,
analyses complaints and applications submitted
by patients, and gives opinions on conclusions
regarding the temporary cessation of medical
activity.

There are also significant differences with
regard to the personal spectrum of their respective
membership. Admittedly, there are no studies
available on who actually sits on the supervisory
boards in the hospitals run as companies, although
these individuals are subject to the very same

statutory requirements as the ones imposed on
the members of the supervisory boards of public
commercial companies. The Act on Medical Activity
(Ustawa, 2011) states that members of a supervisory
board representing public bodies are appointed
from among the individuals meeting the statutory
requirements, as specifically set out in the provisions
of Article 19 of the Act on the Principles of State
Property Management (Ustawa, 2016), i.e. they
must meet the requirements set out for board
members in other sectors of the national economy,
whereby the state holds shares in some commercial
companies.

The scope of professional expertise that the
members serving on such civic councils ought to
have is not specified in any way, although the actual
appointment process is clearly set. Potential
candidates are nominated by the representatives
of the founding body, but also, depending on
the type of a particular hospital unit, by a district
council of physicians, a district council of nurses
and midwives, a university’s senate, or a scientific
council, government agency, a local government
body, governor, municipal council / county council,
the Supreme Medical Council, the Supreme Council
of Nurses and Midwives. There are no specific
regulations or guidelines, however, indicating what
sort of professional qualifications the members
of such civic councils should hold to their credit.

The very existence of such a broad represen-
tation of various interest groups within a civic
council fits in well with the concept of corporate
governance, which envisages that the relations
between a commercial entity and a wide range
of stakeholders should be subject to specific
regulations, as referenced in the above-cited
OECD document (OECD, 2004). That being said,
such a broad representation of different interests
may not be construed as fully representative
of all the interest groups that could/should be
represented within this body (e.g. hospital staff
have no reps there). It is also far from clear what
specific qualifications are held by the members;
furthermore, the council itself is not invested with
any specific discretionary powers.
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Table 2. The characteristics of public hospitals’ attendant supervisory structure

Key attribute

SPZOZ

NZOZ

Scope of non-control supervisory
prerogatives

Practically none

The body tasked with statutory oversight  Civic council

Scope of prerogatives vested Advisory

Requirements regarding members’
professional expertise

None specified

Appointment of members
and the owner

Potential for the owner’s direct None
intervention in routine management

policies

Multiple organisations and institutions,

Relatively minor

Supervisory board
Supervisory

Statutorily regulated, as is the case with
all supervisory boards

Owner
Delegation of an owner-appointed

member of the supervisory board to
the hospital’s management board

Source: own study.

The review of the way in which the supervisory
boards and civic councils operate — in conjunction
with addressing their overall relevance in hospital
facilities — clearly indicates that a scope of activities
pursued by the civic councils appears to offer
appreciably less to hospitals in terms of attendant
benefits than that of the supervisory boards.
Moreover, the civic councils are rated appreciably
worse by hospital managers than the supervisory
boards (Kautsch, 2015).

The key issues of exercising supervision over
hospital units by the bodies discussed here are
comprehensively presented in Table 2.

Discussion

As stated above, the supervision of hospitals
is of little interest to researchers. The problems
related to the supervision of other public companies
are indicated by documents related to the State
Treasury or municipal enterprises (Mesjasz, 2000;
Mesjasz 2007; Postuta, 2013; NIK, 2017). Due to
the specificity of the sector, the above-mentioned
problems are different from that of hospitals. The
conducted research shows that the supervision
of hospitals faces a number of problems of
different nature, ranging from defining the objects
which are to be supervised, different legal acts

regulating the supervision of different legal forms
of hospitals, or including significant differences
concerning bodies which exercise this supervision.
Additionally, the above-referenced legal acts
regulating the issue of supervision do not precisely
indicate the instruments which might be applied
in the supervision of hospitals. On the other
hand, they do differentiate the type of supervision
exercised over the hospitals, depending on their
respective legal status. Commercial companies are
slightly better “centred for” in terms of available
options for the purpose. Supervisory boards (as
the representatives of the owner) boast a more direct
way of exercising their prerogatives over non-public
facilities (e.g. by delegating a representative to
serve on the management board) than a founding
entity (owner) with respect to its own public one.
Civic councils, however, are not invested with any
legal means whatsoever in this respect.
Therefore, the question arises about whether
the legislators actually subscribed to the view
that commercial companies (in comparison to
the autonomous public hospital units) would be
less efficiently managed as a rule and consequently
exposed to much greater risks. Would this translate
into the supervisory boards being invested with
more prerogatives to be exercised with regard to
overall functioning of hospitals boasting such a legal
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status? The regulations in force seem to indicate
that this is, actually, the belief of the legislators. It
should also be noted at this juncture that hospitals
managed as commercial companies are subject to
a “double-edged supervision”, as they are regulated
both by the Act on Medical Activity, and the Polish
Commercial Companies Code. Should this also
be interpreted as the legislators’ conviction that
there is appreciably lesser potential for being
plagued by problems / errors in judgement / non-
compliance with applicable regulations in the case
of an autonomous public healthcare unit? Again,
the regulations in force seem to confirm such
a belief of the legislators. Are the above-addressed
differences to be interpreted as allocating excessive
care to the non-public entities, or showing not
enough prudence in handling the public ones
in terms of attendant statutory instruments? The
latter would readily be corroborated by the results
yielded through the above-referenced research on
both the civic councils and the supervisory boards
operating in hospitals.

In view of the much criticised status of the civic
councils, it would only seem prudent to give some
consideration to having their role statutorily boosted
in order to appreciably improve overall supervision
exercised over the public hospitals, or, alternatively,
to have such a supervision regulated to a much
greater extent by means of introducing (putting
in place) some other legal instruments. Should
such a solution prove non-feasible, though, this
would naturally beg a question as to whether there
is any point whatsoever in retaining civic councils
in public hospitals, or, following this reasoning
a bit further on, whether it is at all reasonable to
maintain autonomous public hospitals in their
present legal status. Of course, such a decision could
be made after a detailed analysis of the functioning
and effectiveness of both of the legal forms
of hospitals.

With regard to exercising supervision over
hospital facilities, an even more pertinent question
springs to mind, though. Is there any point in having
them regulated? What could — and actually should —
be subject to specific regulations, and what should

merely be grounded in good practice, or governed by
liberal application of common sense? This, in turn,
gives rise to yet another question, i.e. a necessary
level of legal regulations as such (i.e. what should
actually be regulated by applicable legislation
and to what extent?). Conclusions drawn from
the theory of the firm clearly indicate appreciable
potential for adversity when the “outsiders” (i.e.
not company owners) are hired (outsourced) to
manage the company. This actually highlights how
essential it is to establish (regulate) a frictionless
relationship between the managing executive and
the company owner. It is not an easy task, altogether,
as it is simply not feasible to safeguard against all
circumstances that might potentially affect overall
functioning of the organisation (cf. the already cited
‘incompleteness’ of management contracts). Since
the issues of exercising supervision over different
types of organisations are not — and may not — be
subject to the central regulation, their owners must
develop pertinent supervision instruments on their
own, even though the specific OECD guidelines
might be adapted for the purpose and aid them
in their efforts effectively.

Nevertheless, it should be noted at this point that
any adaptation of those guidelines to the specific
requirements of a particular hospital of limited
size (several hundred beds) should be carried
out with due caution and plenty of common
sense, never through thoughtless copying. While
making a reference to the agency theory, it is worth
highlighting that in view of the above-referenced
informational asymmetry in favour of the agent,
there is also an asymmetry of power; this time round,
however, it is slanted in favour of the principal
(Saam, 2007). Consequently, it is the principal
that is in a position to put in place such contractual
provisions that would ensure securing the most
desirable results to their benefit, or at least to
effectively secure their vital business interests. This,
in turn, requires that a precise definition of what
these business interests actually are — as well as
what specific objectives are set forth with regard to
the entity subject to supervision — be put in place.
This should be presented by the owners of public
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hospitals in their health strategies and translated into
goals set by them for their subordinate hospitals.

Concluding remarks

Putting the Polish healthcare system under
closer scrutiny makes it possible to realise that
it is not so much the issue of supervision as
a rather excessively developed control system
that we are actually dealing with. It would appear
that the legislators’ rigid focus on the control
issue — although without any allowances made
for due appreciation of the actual commanding
prerogatives of the principal — does not really work.
It may seem a rather feeble excuse on the part
of the owner’s agencies for not implementing
proper supervision over the entities entrusted to
their care. Quite likely, the planning domain can
also suffer some undue neglect as a result. The
lack of a coherent, nationwide health strategy may
also be instrumental in giving rise to a diversity
of problems with supervision.

A control system alone, even an extensively
developed one, cannot substitute other functions
of management or governance. The establishment
of a system of supervision is essential in that — as
indicated throughout the present paper — in recent
years the way a hospital unit is construed has
been subject to fundamental alterations. There are
ongoing debates on how the issue of public hospitals
should be approached best. Two entities have been
established, invested with different legal statuses
and subject to differently structured regulations, yet
pursuing the same scope of activities. Regulations
concerning an autonomous public healthcare
unit definitely seem to be insufficient, and civic
councils turn out to be redundant. Therefore,
the existing system of supervision over public
hospitals in Poland indubitably requires a major
boost.
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Introduction

Family policy is a significant element of social
policy, which creates an important area of activity
for every public authority. There is no common
definition for family policy, as the area of interest
that it covers is extensive and difficult to limit
within clearly defined boundaries. Family policy
can be considered within different contexts, from
the perspective of objectives, through taking into
account the environment, or through the lens
of'its functions.

Kurzynowski (1991) considers family policy to
be part of social policy, defining it as social policy
with respect to the family. He describes family
policy as the whole activity of the state (creation
of legal norms, mobilisation of resources, and
undertaking actions) which aim at constructing
appropriate living conditions for families: its
establishment, its proper functioning, and its
fulfilling of all significantly social functions
(Kurzynowski, 1991, p. 96). Sobocinki, in turn,
defines family policy as a direct action of the state
to reimburse the costs of maintaining multi-child
families, as well as activities related to facilitating
the combining of professional life with childcare
and creating effective mechanisms for establishing
and enlarging families (2016, p. 1). And then,
Auleytner and Glabicka define family policy
in the context of social welfare, acknowledging
that the activity of state authorities, whose aim
is to develop the family regardless of its material
status, is family policy (2000, p. 178).

The aforementioned definitions are part of the
family policy objectives of the state, which can be
characterised in terms of conditions for the creation,
development, and satisfaction of the living and
cultural needs of the family (Kurzynowski, 1991,
p. 96). Thus, the role of the state authorities is
to shape such living conditions so as to enable
a comprehensive family development. Therefore,
this postulate is viewed in an inclusive manner as
providing the possibility to implement the model
chosen by the family itself in terms of the quality
of life and the fertility rate of the family. Such

amodel is socially expected nowadays, because it
gives grounds for ensuring the biological develop-
ment of society (Kotowska, 1999). Hence, one of
the important problems faced by the family policy
of the state is the demographic challenge.

Another challenge of the family policy of the
state concerns the material and economic status
of the family. A concern for the material and
economic status of the family obliges the state
authorities to take actions aimed at protecting
the family against poverty and social exclusion
by means of making it possible, among other
things, to earn money and develop new forms
of employment and professional activity in society
(Durasiewicz, 2017, p. 17).

Poverty is one of the reasons for social exclusion;
it happens through a complete elimination or
hindrance of the participation in social life (Maj-
Wasniowska & Stabryta, 2020, pp. 95-112). Its
consequences are experienced by the entire society
(Ulman & Cwiek, 2014).

The notion of poverty is associated with cate-
gories such as social minimum and subsistence level.
It expresses the lack of possibility to fulfil specific
needs on a satisfying level (Panek, 2011, pp. 5-20).
Poverty is also defined as a disruption of the balance
between the determined system of needs (in
axiological terms — values) and the level of their
fulfilment (Lipski, 1993, pp. 27-34). Perceiving
poverty through the prism of having sufficient
income and/or wealth results in understanding
poverty as a factor that limits the ability to fulfil
life functions (Ulman & Cwiek, 2014).

It is also necessary to mention the axiological
challenges, which differ in the scope of interest
of family policy, and which are related to the
considerations regarding the preservation of family
values and their importance in today’s changing
post-industrial society (Durasiewicz, 2017, p. 18).

Direct family policy is implemented through
economic, institutional, and legal instruments.
One of the instruments by which the state autho-
rities influence the material and economic status
of families in Poland is the one adopted by the Polish
Parliament in 2016, namely the Act on State Aid
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in Child Rearing (Journal of Laws of 2016, item
195 as amended), commonly known as the ‘Family
500 Plus’ programme.

In 2019, the Polish government decided to
modify the aforementioned Act, removing the
income threshold, thus extending the scope of
benefits to all children under eighteen years of age.
The amendments to the Act became an incentive
to evaluate the hitherto existing ‘Family 500 Plus’
programme.

The aim of this article is to attempt at answering
the question about whether the implementation
of the government’s family policy programme
(the so-called ‘Family 500 Plus’ programme) has
contributed to an increase in births and a decrease
in the level of poverty in households in Poland.

The idea behind the introduction
of the ‘Family 500 Plus’ programme

Family benefit payments are one of the basic
instruments of family policy (Glabicka, 2009,
p. 58). Introducing the Act on State Aid in Child
Rearing in 2016, the Polish government used an
instrument of family policy which is targeted
towards the family (explicitly). It directed particular
actions, aimed at achieving specific family goals
(Drejer, 2011, pp. 244-245).

In the justification to the aforementioned
Act on State Aid in Child Rearing, one can read,
above all, that as a result of its implementation,
families bringing up children receive financial aid
from the State, which will result in a reduction
in the costs borne by families when raising children.
Later in the justification, the Government states
that the role of the introduced legal act is to
counteract the demographic decline in Poland by
granting a new childcare benefit to families. The
aim of the new legal regulation is to encourage
families to fulfil their fundamental social role and
choose the model of a multi-child family.

Research into the danger of poverty shows
that an extensive range of risks occur in big
family households (Ulman & Cwiek, 2014).
Poverty in large families has many aspects. On

the one hand, it restricts the possibilities of both
obtaining a better education by children from large
families and retaining good health; on the other,
it constitutes a barrier in access to, among other
things, cultural property, which may be an obstacle
for development. It can affect the possibilities
of finding suitable employment and improving
the living conditions in adulthood. This leads to
a situation in which young married couples decide
against having many children, which negatively
affects the socio-economic state of the country
(Ulman & Cwiek, 2014).

The Education Law Act (Journal of Laws
of 2020, item 910, consolidated text) defines
a large family as a family raising three or more
children. And then, the Statistics Poland defines
a large family as a family in which there is a bond
between parents and children (not necessarily
a biological one), and in which there are at least
three children (Statistics Poland, Poverty in Poland
in 2015 and 2016). Hence, the number of children
is the primary criterion defining the structure
of a family.

The number of large families in Poland is
systematically decreasing, which is visible in the
data included in census lists from the year 2002 and
2011.1In 2002, there were 8001.1 thousand families
in total in Poland, including 944.5 thousand families
with three children and 428.3 thousand families
with four or more children. In 2011, the total
number of families amounted to 8130.9 thousand,
including 732.5 thousand families with three
children and 273.3 thousand families with four
or more children (Statistics Poland, Households,
Demographic characteristics, 2011 National
Population and Housing Census). In the last
decade, the number of large families decreased
by nearly 387 thousand.

Changes in birth occurring in 2005 according
to the order of the birth are presented in Figure 1.
According to the birth order, a systematic decline
in the birth of living children — especially concerning
the third child and consecutive children — has been
observed since 2009. Thus, it can be concluded
that the number of large families is still decreasing.
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Figure 1. Live-birth order of mothers in Poland between 2005 and 2015
Source: own study based on the Statistics Poland data, Demographic Yearbook of Poland 2008, 2010, 2013, 2014, 2015

(www.stat.gov.pl).

In 2015, in the period when the discussion on
the Act on State Aid to Child Rearing (Journal
of Laws of 2016, item 195 as amended) had
been started, 370.4 thousand children were born
in Poland (including 369.3 thousand live-born
children and 1.1 thousand stillborn children)
(Statistics Poland, 2017, p. 258). For the given
data, births can be classified by the order of birth
of a mother’s child (Table 1).

In 2015, 173.7 thousand children were born as
the mother’s first child, 138.7 thousand children
were born as the second child, and 39.0 thousand
children were born as the third child. Less than
10.0 thousand (9.995) children were born in 2015 as
the mother’s fourth child, while 5.6 thousand
children were born as the fifth child or the next

ones. To a much lower extent, mothers choose
to have more children if they already have two,
three, or more children. The birth of the third
child and the next children is much less popular
than the birth of the second one; the birth rate
in this range is falling dramatically. In 2015,
around 45% of mothers (out of the number of live
births) chose to give birth to their first child, less
than 38% to the second child, while less than
15% decided to have the third child or the next
children. The main decision factor in this case is
of economic character.

The financial aid introduced under the ‘Family
500 Plus’ programme in the form of a child-rearing
allowance was intended to eliminate economic
barriers, especially among families with short
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Table 1. Order of birth of a mother’s children (2015)

Number of children in the family (in thousands)

the first child the second child the third child the fourth child the fifth child and
over
173.7 138.7 39.0 10.0 5.6

Source: Statistics Poland, Demographic Yearbook of Poland 2017, Statistical Publishing Establishment, Warsaw 2017, p. 263.

marital experience when they decided to have more
children. The government argued that families with
children are at a greater risk of poverty than those
without children'. Considering types of households,
families without children or those with one child
are less at risk of poverty than families with at
least three children.

Consequently, the second objective — apart
from increasing the fertility rate, thus improving
the demographics in Poland and counteracting
the ageing of the population — was to protect and
improve the economic status of households with
children who are at risk of poverty.

The ‘Family 500 Plus’ programme established
financial support for the second child and the next
children in the household up to the age of eighteen
at the amount of 500 PLN, and was not contingent
on the financial status of the family. Financial
conditions were established for support for the first
child. Households could apply for financial support
for the first child after meeting the income criteria
of 800 PLN per person in the family, or 1200 PLN
if there was a child with disabilities in the family.

In 2015, the extreme poverty rate of households,
including households raising children up to eighteen
years old (% of people in households) was 5.3% for
families with one child; 8.1% for families with
two dependent children; 16.7% for families with at
least three children; while for households without
children — 3.7% (Statistics Poland, 2017, Poverty
in Poland in 2015 and 2016, pp. 11-12). The

! The justification for the bill on state aid in
raising children: https://legislacja.rcl.gov.pl/docs//2/
12279566/12326791/12326792/dokument199001.pdf
(accessed: 28.04.2020).

poverty rate among households raising at least one
child under sixteen with a disability certificate was
10.7% (Statistics Poland, 2017; Poverty in Poland
in 2015 and 2016, p. 15). The extreme poverty
line in 2015 was 6.5% (Statistics Poland, 2017,
Poverty in Poland in 2015 and 2016, p. 9).

Research and materials

In order to answer the research question,
the authors studied the mentioned factors, employ-
ing an incomplete induction method based on
inductionism and verificationism (Lisinski, 2016,
pp. 23-46).

The statistical data with regard to the factors —
including the number of live births according
to the order of mother’s births and the range
of extreme poverty of households in Poland
in the period assumed for analysis — was provided
by the Statistics Poland in the said period.

The order of mother’s childbirth should be
understood as the number of infants that the mother
gives birth to in a given year, taking into account
all previous live- and stillborn children (Statistics
Poland, terms used in official statistics).

In the classic approach, poverty is measured
by means of the analysis of income and the total
equivalent income of households. When analysing
welfare, researchers tend to move towards an
approach whereby total expenses which concern
prices are connected with the living standard
and, therefore, reflect the level of “real income”
(Slesicki, 1998, pp. 2108-2165; Atkinson et al.,
2003; Szulc, 2007, pp. 131-163; Kot, 2008).

Hence, the analysis includes the factor of
extreme poverty range, which refers to the level
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of household expenses in relation to the extreme
poverty border — a minimum of subsistence —
determining the level of fulfilment of needs.
A biological threat to life and psychophysical
development of a human being occurs below this
level, which is congruent with the above-mentioned
notion of poverty. The minimum of subsistence
calculated by the Institute of Employment and
Social Affairs for a household of one employed
person is then multiplied by the number of people
in the household according to the original OECD
equivalence scale (Statistics Poland, terms used
in official statistics). It is the starting point for
determining the borders of extreme poverty.

Changes in the level of indicators during
the ‘Family 500 Plus’ programme

During the three years in which the ‘Family
500 Plus’ programme was running (from 2016 to

2018), payments of childcare benefits under
this programme alone amounted to 62.4 billion
PLN (Statistics Poland, 2019, Concise Statistical
Yearbook of Poland, p. 156; Statistics Poland,
2018, the range of extreme poverty in Poland
in 2018, p. 5). The first childcare benefits were
paid to families on April 1, 2016.

In 2016, the birth rate increased by over 3.5%
compared to 2015 (Statistics Poland, 2018, Branch
Yearbooks, Demographic Yearbook of Poland
2018, p. 256). The year 2017 brought a significant
increase in births, i.e. almost 5.1% compared to
2016; compared to the base year, i.e. 2015, the birth
rate increased by over 8.82%. In 2018, there was
a decrease in the number of births compared
to the previous year. The percentage of births
in comparison with 2017 decreased by 3.41%.
Nevertheless, in 2018, there were 5.11% more
children born than in the base year 2015 (Statistics
Poland, 2019, Branch Yearbooks, Demographic
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Figure 2. Births in Poland between 2015 and 2018

Source: own study based on the Statistics Poland data, Demographic Yearbooks of Poland 2017 and 2018 (www.stat.gov.pl).
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Yearbook of Poland 2019, p. 250). According
to the preliminary data of the Statistics Poland,
in 2019 the number of births decreased again by
3.4% compared to the previous year (Statistics
Poland, 2020, Statistical Bulletin 03/2020, p. 44).

The stillbirth rate is evenly distributed and
does not affect birth-rate conversions. Changes
in births during this period are shown in Figure 2.

Taking into account live births in 2016,
175.9 thousand mothers gave birth for the first time
(it was their first child), 146.9 thousand mothers
gave birth to their second child, and 42.5 thousand
mothers gave birth to their third child, while for
10.7 thousand mothers who gave birth at that time,
it was their fourth child, and 6.0 thousand mothers
saw the birth of their fifth child or the next one
(Statistics Poland, 2018, Demographic Yearbook
of Poland 2018, pp. 256, 265). In 2017, on the other
hand, 172.6 thousand children were born as
a mother’s first child, 161.3 thousand as a mother’s
second child, 49.9 thousand as a mother’s third
child, while for 11.9 thousand mothers it was

the fourth child, and 6.2 thousand mothers saw
the birth of their fifth child or the next one (Statistics
Poland, 2019, Demographic Yearbook of Poland
2019, p. 255). Compared to 2015, there was an
increase of 8.1% in births of a mother’s second
child in 2016 and almost 16.3% in 2017, while
for mothers for whom it was the third child,
the birth rate increased by 9% in 2016 and by
26.4% in 2017. A relatively large increase in births
was also recorded for mothers for whom it was
the fifth child and the next one. The percentage
of births compared to 2015 in this group of mothers
increased by 20% in 2016 and 24% in 2017. The
observed changes are presented in Figure 3.
The extent of extreme poverty in families
with children in the analysed period improved
significantly. This is particularly noticeable in
families with two or more children, as well as
in families with a child with disabilities. Depending
on the number of children in a given household,
the number of households living below the poverty
line raising children up to the age of eighteen
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Figure 3. Live-birth order of mothers in Poland between 2015 and 2017

Source: own study based on the Statistics Poland data, Demographic Yearbooks of Poland 2017 and 2018 (www.stat.gov.pl).
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Figure 4. Extent of extreme poverty in households with and without children as well as those with children
with a disability certificate in Poland between 2015 and 2018

Source: Own study based on the Statistics Poland data, Poverty in Poland in 2015 and 2016 and Scope of Economic Poverty

in Poland in 2018 (www.stat.gov.pl).

(for households raising at least one child up to
the age of sixteen with a disability certificate) is
presented in Figure 4.

In 2016, the extent of extreme poverty in
households raising children at the age of up to
eighteen years old compared to the base year,
i.e. 2015, decreased by 1 percentage point for
families with one child, by 2.8 percentage points for
households with two children, and by 6.8 percentage
points for households with at least three children.
Meanwhile, for households with at least one child
with a disability certificate, the extent of extreme
poverty was reduced by 2.4 percentage points. The
percentage of households living in extreme poverty
in Poland that year was 4.9 percent (Statistics
Poland, 2017, Poverty in Poland in 2015 and
2016, pp. 9-12).

Another reduction in the scale of extreme
poverty was recorded in 2017. During this
period, there was a 1.5 percentage-point decrease
in the extreme poverty rate in comparison to
2015 in households with one child, while in
the group of households with two dependent
children, a 3.6 percentage-point decrease was
recorded. For households with at least three children,
the scale of extreme poverty was reduced by
9.1 percentage points. The extent of extreme poverty
among households with at least one child with
a disability certificate decreased by 5.8 percentage
points. A reduction in the scale of extreme poverty
was also recorded in comparison with the preceding
year, i.e. 2016. During this period, the greatest
reduction was recorded in households with at
least three children, i.e. 2.3 percentage points, as
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well as in households with at least one child with
a disability certificate — 3.4 percentage points. The
level of extreme poverty in Poland in 2017 was
4.3% (Statistics Poland, 2018, the range of extreme
poverty in Poland in 2018, p. 5).

The year 2018 also brought a change in the level
of extreme poverty in households raising children
in comparison with previous years, but there was
a clear increase in the level of extreme poverty
in households raising children when compared to
2017. However, comparing the data from 2018 and
2015, one can observe a decrease in the scope
of extreme poverty only in households with at least
two dependent children. In the group of households
with two dependent children, the reduction in
the scope of poverty was by 2.5 percentage
points, while for households with at least three
children, the reduction was by 7 percentage points
in comparison to 2015. A reduction in the extent
of extreme poverty was also recorded in households
with at least one child with a disability certificate.
The reduction in this group of households was by
5 percentage points. The level of extreme poverty
in Poland in 2018 was 5.4% (Statistics Poland,
2018, the range of extreme poverty in Poland in
2018, p. 5).

The analysis of changes in the indicators
of the adopted goals of the ‘Family
500 Plus’ programme

When analysing the birth rates, one can see
that since the launch of the ‘Family 500 Plus’
programme, there has been a clear increase in births.
Individual years in relation to the base year
2015 each time brought an increase in births, where
in 2017 there was an increase by 8.83 percentage
points. In 2018, despite the increase in the number
of births in comparison to 2015, for the first time
since the introduction of the ‘Family 500 Plus’
programme, there was a decrease in the number
of births in comparison to the previous year.
Another decrease in the number of births took place
in 2019 (when analysing the results year by year).
However, the birth rate in relation to 2015 was still

higher (5.7 thousand more children were born). In
the analysed period, one can also observe positive
changes in births in multi-child families, where
more mothers chose to have another child. Positive
changes can also be observed among families that
had had only one child; more mothers decided
to have the second child. However, in the case
of mothers who gave birth for the first time,
in the analysed period there was no noticeable
change in the number of births and the percentage
of changes was within the range of 0.5%.

The developmental trend of births — which
in the first two years of the duration of the Act
(Journal of Laws of 2016, item 195 as amended)
showed an upward trend — changed in 2018. It can be
simultaneously observed that the increase in births
occurred within multi-child families. Compared
to the year 2015, there was a clear increase in live
births in the birth order for mothers with at least
two children. In each analysed period, there was
a marked increase in the number of births and
the developmental trend maintains an upward
tendency. In the case of mothers who gave birth
for the first time, the developmental trend in
each analysed year is constant. Year after year,
the percentage of births in mothers with one and
another child increased.

A visible change could be seen in the extent
of extreme poverty in households between
2015 and 2018. While for households without
children the change is insignificant, namely by
0.1 percentage point, there were significant changes
in the extent of extreme poverty in households
with children. In households with at least two
children up to the age of eighteen, there was
a change in the extent of extreme poverty by almost
50%, and it was approaching the extreme poverty
line in a given year in Poland. Also, in the case
of households where at least one child had a certified
disability, the level of extreme poverty was clearly
reduced and came significantly closer to the level
of poverty (the extreme poverty rate, in this case,
was 0.3% higher than the extreme poverty line
in Poland).
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The analysis of the indicators of the set objectives
clearly demonstrates that the introduction of the
‘Family 500 Plus’ programme was a stimulus for
the occurrence of favourable changes in the intended
area (multi-child families and the eradication
of poverty). Although no clear boundaries (nume-
rical goals at which the legislative authority was
aiming) were given, in many cases the state
financial support had a positive impact on decisions
concerning the family model of many households.
The financial support produced the intended effect
of bringing about a change regarding poverty
in families with many children, which had an
influence on the view of the long-term family
model, where having and bringing up children was
connected with significant financial sacrifices and
limitations on the part of the remaining members.

Summary

On the basis of the analysis of the indicators
presented in the comparative period in question, we
can conclude that there has been a positive change
in the form of the clearly noticeable material effect
of the ‘Family 500 Plus’ programme in the first
years of its operation.

It can be observed that the objectives of the
‘Family 500 Plus’ programme were achieved in all
three categories, i.e. an increase in fertility rate, an
increase in multi-child families, and a reduction
of extreme poverty in families with many children.
Therefore, the use of an instrument of family
policy —addressed to families in the form of the Act
on State Aid in Child Rearing, which initiated
specific and targeted actions — was the right move.

The subject of our considerations was the
material effect of the ‘Family 500 Plus’ programme.
The analysis of the number of births, including births
in multi-child families, as well as the observation
of changes in the poverty level of households with
children, shows the effects of the implementation
of the state family-policy programme (‘Family
500 Plus’ programme) over time. Taking into
account the objectives set by the public authorities,
it was observed that the extent of extreme poverty

in households with children (multi-child families)
significantly decreased and came closer to the level
of poverty in Poland. This is the result of the material
support of the ‘Family 500 Plus’ programme, which
was addressed precisely to these households (such
were the original objectives of the Act).

The introduction of material support by public
authorities also resulted in an increasing number
of births among multi-child families (multi-child
family model). The number of births in multi-
child families significantly increased, while
among mothers who gave birth for the first time,
the numbers remained at the same level. Hence
the conclusion that the results of births recorded
in the years 20162018 were influenced by the
financial support obtained by mothers, or a lack
thereof. It should be recalled that according to
the provisions of the Act (Journal of Laws 0f 2016,
item 195 as amended), introduced in 2016, financial
support was available for the second child and
the next ones, whereas in order to receive financial
support for the first child, income conditions had
to be met, namely the average amount of income
per family member had to be lower than that
referred to in the Act. An amendment to the Act,
implemented in 2019, established financial support
for every child without imposing income conditions.
Therefore, in the future, a favourable change
in the number of births can also be expected
among those mothers who give birth for the first
time. The decision to have a child will be easier,
at least from the economic point of view.

The obtained results confirm the research
carried out earlier, in which it had been found
that the introduction of government programmes,
including the ‘Family 500 Plus’ programme,
reduces the scope of poverty, especially among
large families (Maj-Wasniowska & Stabryla,
2002, pp. 95-112).

The continuation of the ‘Family 500 Plus’
programme and the removal of financial criteria
for the support of the first child will have a positive
impact also on reducing the extent of poverty
among households with one or more children. Only
misguided political decisions — as well as a failure
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of the public authorities to react to the amount
of support (a change in the amount of the childcare
benefit, which undergoes devaluation when,
with time, its purchasing power weakens) — may
neutralise the effects of the ‘Family 500 Plus’
programme, as the financial resources of households
are closely linked to their development.

The observed increase in the birth rate does not
improve the demographic picture of Poland; it is
still unfavourable. The visible trend of a decrease
in the number of births, seen in 2018 and also
present in 2019, is even more worrying.

The indicators related to birth rates and the extent
of extreme poverty in households with children
should continue to be monitored and analysed,
as financial factors have a significant impact on
the planned — and actually employed — family
model. The analysis of the presented indicators over
a longer period of time will enable the evaluation
of the ‘Family 500 Plus’ programme. Such analyses
can also be used by those in power for modifying
the objectives of the ‘Family 500 Plus’ programme
accordingly, i.e. by adjusting this economic
instrument of family policy to the changing reality.
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Introduction

Remuneration for managers, constituting
the remuneration systems used to motivate persons
managing companies and including their method
of determination and the principles of payment
of the salary and performance bonuses, is an
interesting academic and practical issue. The
adopted remuneration model affects the motivation
of employees and plays a significant role in business
practice, because the appropriate motivation
of managers affects the financial results of com-
panies. Of course, in the case of monopolistic
entities or companies performing public services,
other factors should also be taken into account
when evaluating performance against objectives
as regards the provision of service or completion
of tasks, but here we are primarily interested
in remuneration models.

The question of managerial remuneration can
be studied from a number of perspectives, yet
perhaps the key one seems to be its connection with
the companies’ financial results and performance.
This is related to enterprise value and its changes
for the owners/shareholders (the companies’
financial standing translates into both their ability
to pay dividends and their valuation or the value
of their shares). It is important to indicate that
contemporary corporate social responsibility
requires that information about the interests
of employees be provided alongside data concerning
the company’s social and environmental impact.
Profits, employees, society, and the environment
should be perceived as equal parts of companies’
responsibilities (Scott, 2019, p. 251).

On the other hand, the perspective of social and
political acceptance for the current remuneration
schemes is equally important. Both the public
and politicians in various countries regularly
express indignation at the levels of managerial
remuneration, especially when the enterprise
in question has experienced a financial crisis or
has been threatened by bankruptcy. Moreover,
the discussion on managerial remuneration and
the impact of short-time decisions (stock options)

on company value is an ongoing one, where
the media and the public criticise executive pay
for its disproportionate level in relation to other
sources of remuneration (Willey, 2019, p. 115;
Thomsen & Conyon, 2019, p. 340; Aronson
& Kim, 2019, p. 134).

Polish lawmakers have a long-term experience in
introducing mechanisms affecting the remuneration
of managers. This is a consequence of the long-
lasting significant presence in the Polish economic
landscape of companies in which the State Treasury
holds shares — companies that were created as
aresult of the political and economic transformation
from the central command (planned) economy
to the market economy. In 1990, there were
over 8,000 state-owned enterprises in Poland
(Ownership Transformations of State-Owned
Enterprises 2015) which were privatised, com-
mercialised (i.e. converted into companies governed
by the regulations of the Commercial Code and
subsequently the Commercial Companies Code)
or liquidated. In 2017, the State Treasury still had
a shareholding in over 400 companies (according
to The Ordinance of the Council of Ministers
of 3 January, 2017) and there were almost
4,000 companies in total in the ‘public domain’
(entities in which the State Treasury or local
government units or other ‘state-run’ entities held
shares, either directly or indirectly).

The Act on the Remuneration of Persons
Managing Certain Legal Entities of 3 March, 2000 —
which had been in effect before the most recent
election and determined the remuneration model
for presidents and members of the management
boards of companies — had been amended almost
20 times before 2016. Nevertheless, it should be
noted that the aforesaid act, colloquially refer-
red to as ‘the Salary Cap Act’, regulated the
principles and the amount of remuneration only
at companies in which the State Treasury had
a majority shareholding as well as the companies
in which the local government units had a majority
shareholding, or companies in which the majority
of shares were held by the aforesaid two types
of companies.
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The purpose of The Act on the Principles
of Determining the Remuneration of Persons
Managing Certain Companies of 9 June, 2016,
was to fundamentally change the approach to
the principles of determining remuneration at
commercial companies in which the State Treasury,
local government units, and their associations
(as well as state-owned and municipal legal
persons) held shares. The change of approach
in remuneration principles was, in turn, intended
to enhance the effectiveness of the management
of the companies and, as a result, improve their
returns. Companies that generate better financial
results build a stable economy and, in consequence,
become reliable and good employers; that is why
a change in the pay system might have an impact
on both micro- and macroeconomic indicators as
a result of the domino effect.

The guiding principle in the process of drafting
the new law was the need to find the appropriate
balance between ensuring a flexible remuneration
system that would be, to the greatest possible
extent, in line with the rules commonly followed
on the market and the need to implement the
constitutional principles of social justice. The new
Act was also intended to effectively protect the new
pay system from potential abuse and pathologies.

Literature review

The literature on this subject tackles a number
of questions relating to remuneration models
and their tools. It is worth beginning this review
by linking the adopted remuneration model and
its impact on motivation to the financial results
of companies. The financial results of companies —
or, more generally speaking, their performance —
determines the creation of enterprise value. On
the other hand, an increase in the value of the
companies’ shares and their ability to pay dividends
are the main purposes of capital investment.

Nehring (2002, p. 139) points out that the quality
and level of motivation of the management team
has a decisive impact on the achievement of effects
by companies run by managers. This means that

adirect link is established between the qualifications
of managers, their willingness to run and develop
a business, and the financial results achieved by
the enterprise. Remuneration systems for managers,
including their motivational elements, affect
the quality of the performance of tasks by managers
who have a direct impact on the work performed
by operational employees and, in consequence, on
the enterprise’s results. On the other hand, Tyson
and Bournois (2005, p. 19), while supporting a claim
that in order to conduct business successfully
it is necessary to offer remuneration that will
attract and retain professional managers, indicate
that enterprises should avoid paying excessive
remuneration. Naturally, it may be asserted that
a higher degree of effectiveness requires higher
remuneration. This is because the connection
between effectiveness and a company’s revenues
is one of the key relations in market economy.
Therefore, it may be logically concluded that
in order to ensure higher revenues, one has to offer
higher remuneration. This means that managers
at companies that achieve above-average results
should receive higher remuneration (Urbanek,
2006, p. 66). The incentive scheme used in such
a case rewards the efficiency and effectiveness
of operations. Moreover, it is indispensable that
the scheme be transparent, extensive, and rigorously
applied (Scott, 2018, p. 249).

It should also be noted that this is advantageous
from the point of view of the enterprise’s owners —
higher revenues resulting from the increase in
productivity translate into enterprise value and, at
the same time, can serve as the source of financing
for an incentive scheme (dividing profits between
owners and managers).

Durham and Bartol (2009, p. 217) argue that
a carefully designed remuneration system that
makes remuneration conditional on efficiency
leads to better results. The mechanisms used
in pay-for-performance systems improve managers’
motivation in terms of objectives and, what is
of importance to the organisation, help to attract
and retain managers.
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Remuneration serves as a motivational factor
properly if a part of the remuneration depends
on the achievement of objectives, i.e., in fact, on
the effects of the performed work. The literature
terms this element of remuneration in a number
of ways: as a variable component, variable element,
bonus, award, etc. Dymitrowski and Matys (2017,
p.- 135) assert that a bonus, as a component
of the remuneration system, contributes to the
effective fulfilment of the cost-related and income-
related function of remuneration. Elaborating on
that claim, one should add that the effectiveness
of a bonus scheme depends on its alignment
with the company’s current financial standing,
perspectives for its growth, and its current strategy —
the mission and vision of the company. Thus, one
of the fundamental principles of the operation
of remuneration systems is the continuous
assessment, evaluation, and adjustment of awards
to the changing conditions (Gembalska-Kwiecien,
2017, p. 85). This is confirmed in a publication by
Borkowska (2012, p. 36), where the author argues
that there is a need for the periodic verification
of remuneration policies in terms of their adequacy
to the enterprise’s goals, given that those goals
change over time. Naturally, there are short- and
long-term goals, and they may arise from changes
in the environment of an economic entity as well
as shifts in the scope of business, the owners’
expectations, the organisational requirements,
or the broader financial situation. The objectives
should be set in accordance with the SMART rule,
i.e. they should be specific, measurable, achievable,
relevant, and time-bound (Latham, 2009, p. 171).

Armstrong (1997, pp. 255-256) emphasises
that, apart from the consistency, fairness, and
transparency of the bonus scheme, it is important
that the reward be worth competing for, and
individual persons should be able to expect an
appropriate reward for a specific behaviour.
Therefore, a competitive remuneration scheme is
significant for attracting, retaining, and motivating
competent managers (Mallin, 2007, p. 171;
Thomsen & Conyon, 2019, p. 340).

Managerial remuneration comprises of a fixed
portion (the so-called basic remuneration, basic pay,
salary, etc.) and the aforementioned motivational
component, i.e. a variable portion. Niedbata (2008,
p. 160) proposes a division into three elements:

— a fixed portion, which is the salary for the
position and represents approximately 40—
60% of the total amount;

— variable portion I (bonus), which is based
on the variable scope of responsibilities and
represents circa 40% of the total remuneration;

— variable portion II (additional bonus), which
is a pay for personality, based on a regular
appraisal of the potential and the attitude
of the person concerned, and as such represents
approximately 20% of the total remuneration.
Depending on the period after which the effects

are achieved, the elements of remuneration paid
as variable remuneration can be divided into
the following (Borkowska, 2012, p. 20; Das,
2019, p. 149):

— STI short-term incentives (effects achieved
within a period of no more than one year), e.g.
commissions, bonuses, profit-sharing schemes
and awards;

— LTI long-term incentives, deferred remuneration
(effects achieved within a period of more
than one year, usually 3-5 years) — they are
characterised by a deferral of payments, e.g.
shares, share options, cash in the form of
deferred bonuses. The aforesaid instruments
differ in nature, i.e. they include, among others,
ownership, savings, or insurance instruments.
Long-term incentives, reasonably prepared,

have emerged as particularly important after
a number of financial scandals (such as Enron
in 2000). These are meant to prevent managers
from pursuing short-term goals, which will lead
to losses for shareholders in the long run (Thépot,
2019, p. 150).

As asserted by Ogilvie (2006, p. 141), enter-
prises also offer their employees, as part of
non-monetary benefits, time off and holidays
as well as ‘family-friendly’ benefits, including
kindergartens in enterprises, flexible working
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Figure 1. Components of managerial remuneration

Source: own study.

time, and the division of work in such a way as
to make it easier for their employees to fulfil
their family obligations. In some companies,
tailored package systems can be implemented
for senior positions (Nankervis, Baird, Coffey,
& Shields, 2020, p. 171).

The goal, the hypothesis, and
the research methods

The main goal of this paper is to provide
a short assessment of the Act on the Principles
of Determining the Remuneration of Persons
Managing Certain Companies of 2016, and the
essence of such an assessment is the answer to
the question about whether the new Act is effective
and accepted. Additional analyses are required
with respect to detailed goals, and these should
provide answers to the following questions:

— to what degree does the new Act comply with
theoretical models or good practices, and to what
extent are its provisions in line with the reasons
why the previous law was amended?

— how did the level of managers’ remuneration
at the companies in which the State Treasury
holds shares change in practice? (using as
an example the remuneration of the presidents
of management boards of selected companies
in which the State Treasury has a shareholding
and the management objectives established by
their general meetings of the shareholders).

Variable component,
including ST1 (bonuses,

awards) and LT1
(schares, options)

Total
remuneration
of the manager

The answer to the first question requires
the presentation of the OECD Guidelines on
Corporate Governance of State-Owned Enterprises
(2015 edition). From among a large number
of recommendations, it is worth mentioning
the one that asserts that the state is essentially
responsible for the development of clear
remuneration policies for the authorities (boards)
of state-owned enterprises that foster the long-
and medium-term interests of the enterprise and
can attract and motivate qualified professionals.
In addition, it is assumed that state-owned
enterprises, with due regard to the capacity and
size of the enterprise, should disclose financial
and non-financial information, including the
remuneration of members of state-owned bodies
(boards). Good practice calls for the authorities
(boards) of a state-owned enterprise to effectively
carry out their duties with respect to strategy
development and the monitoring of management
based on a broad mandate and the goals set by
the government. They should determine the levels
of remuneration for management board members
that foster the long-term interests of the enterprise.
The crucial elements of those good practices are
implemented by the listed companies in which
the State Treasury holds shares.

On the other hand, “The Good Practices for
Companies Listed on the Stock Exchange 2016”,
published by the Warsaw Stock Exchange, in-
cludes a set of corporate governance rules and

34 Zarzadzanie Publiczne / Public Governance 1(51)/2020



The New Polish Remuneration Model for Managers: A Discussion of the New Remuneration Act

principles of conduct that affect the relations
developed between listed companies and their
market environment. Similarly to the international
regulations, good practice calls for a company
to implement policies on remuneration for the
members of the company’s governing bodies as well
as key managers, which will, in particular, specify
the form in which they will receive the remuneration
as well as the principles according to which it will
be determined and paid. A company strategy is
the primary document that determines, among
others, the remuneration policies. The short-
and long-term goals of the corporate strategy
should be reflected in the targets determining
the payment of the variable component or awards/
bonuses. The long-term creation of value and
financial performance in the long run, as well as
the stability of the operation of an enterprise, should
be the priority in designing the remuneration system
and an incentive plan. Persons with the requisite
competencies to properly manage and supervise
a company should be appropriately motivated
and also understand the goals of the company.
Therefore, remuneration should be set at a level
that, on the given market and in the given sector,
will allow the company to attract, retain, and
motivate such persons.

Another reference to international solutions is
the company’s obligation to include a remuneration
policy report in its statement on the company’s
operations. The remuneration policy report should
contain, among others, a description of the re-
muneration system, information on the terms and
level of the remuneration of the management board
members (including a division into the fixed and
variable components), the principles of determining
the remuneration, and the principles of the payment
of severance pay — both for the parent company
in the group and for the subsidiaries. The report
should also disclose the non-financial components
of the remuneration. The key elements, with
the exception of remuneration based on shares or
derivative instruments, were taken into account
in the Act on the Principles of Determining the

Remuneration of Persons Managing Certain
Companies of 2016.

The research methods, apart from the analysis
of the relevant literature and legislative acts,
included an analysis of the annual statements
of listed companies with respect to the application
of remuneration principles and the levels of
remuneration issued at selected companies in which
the State Treasury had a shareholding in Poland.
There was also an analysis of the resolutions
of general meetings connected with the determi-
nation of remuneration.

The conclusions from this paper can be used for
both academic and business purposes, enabling an
in-depth understanding of the current remuneration
model and the reasoning behind the implemented
solutions as well as facilitating the translation
of the provisions of the Act on the Principles
of Determining the Remuneration of Persons
Managing Certain Companies of 2016 into the
business realities of companies.

An analysis of systemic solutions
concerning managerial remuneration
and their impact on the economic reality

The structure of the new Act has significantly
changed the philosophy of determining remune-
ration in accordance with the existing corporate
governance rules. This is because the legislator
imposed obligations arising from the Act on
the entity representing the State Treasury, i.e.,
in fact, on the shareholder and not on the company
itself. The entity exercising the owner’s supervision
over the shares owned by the State Treasury is
obliged to ensure that the principles of remuneration
for the management body and supervisory body
members are determined and followed at the
company, adequately to the possibilities arising
from the corporate governance system of the
company in question. Thus, it is the obligation of
the shareholder representing the State Treasury to
ensure, using corporate methods, that the general
meeting of the company adopts resolutions
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establishing the remuneration principles for the
members of the management body and members
of the supervisory body of the company. The Act
states that all the actions taken by the shareholder
and the general meeting must comply with the
Commercial Companies Code. Such a solution
fully complies with the constitutional principle
of the protection of property and the inviolability
of the rights of other shareholders, and at the same
time it also enables an effective influence on entities
in which the State Treasury has a minority interest
and yet which are in fact controlled by the State
Treasury. It also ensures the equal treatment
of the companies on the operation of which the State
Treasury has an influence, which, in practice,
takes place in particular in listed companies
in which the State Treasury’s shareholding does
not exceed 50%.

According to the Act, the principles of deter-
mining the remuneration of management board
members specified in the resolutions of the general
meeting of the company in question are to be
disclosed to the public by means of publishing
the information on the remuneration principles and
the justifications required by the Act on the Website
of the relevant entity in the Public Information
Bulletin. This is in line with market practice and
constitutes a necessary element of the overall
picture of the company’s performance, serving as
a way in which the managers are held accountable
for their actions before the shareholders and other
stakeholders (Borkowska, 2012, p. 75; Kowalska-
Napora, 2014, p. 55). The scope of information that
does not have to be published includes detailed data
on the management objectives, the weights of those
objectives, and the criteria for their achievement
and assessment. This is because the indicators
used to measure the objectives usually constitute
business secrets, as they are key integral elements
of the annual plans and long-term strategies or
performance plans.

The new approach to the determination of
remuneration is revolutionary in a way, since it
introduces a clear-cut division between the sphere
of ‘imperium’ and the sphere of ‘dominium’

(a division between regulatory actions and owner-
ship-related actions), while at the same time
eliminating abuse or pathologies. The Act in
question considerably changes the concept of
determining the level of remuneration for managers
in all companies, introducing a mechanism that
makes the amount of the fixed component of
the managerial remuneration dependent on ob-
jective measures, i.e. on the size of the company
measured by the value of its assets, its revenues and
employment level, i.e. the scale of its operations
and, in consequence, the managers’ responsibility.
The total remuneration of a management body
member consists of a fixed component, expressed
as an amount and constituting their basic monthly
remuneration, and a variable component constituting
supplementary remuneration for the company’s
financial year. For the largest companies that
meet at least two out of three prerequisites in at
least one of the last two years (i.e. employing
over 1,251 employees or recording an annual
turnover of over 250 million EUR or having assets
in excess of 215 million EUR), the reference level
of fixed remuneration may reach the amount equal
to 15 times the average monthly remuneration
in the Polish economy, i.e. currently approximately
830,000 PLN (194,000 EUR) per year. Thus,
depending on the current standing of the company,
its size, and the scale of operations, the remuneration
of management board members will change
accordingly.

The Act introduces a mechanism for rewarding
managers who are active and who create company
value effectively. The variable component of the
remuneration, which is motivational in nature,
represents up to 50% of the basic remuneration,
and in the case of the largest companies and
companies listed on the Warsaw stock exchange —
itis up to 100% of that base. The variable portion
of the remuneration of management board members
depends on their performance against management
objectives. The supplementary remuneration can
be paid after the management board’s report on
the company’s operations and the company’s
financial statements for the preceding financial
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year are approved and the fulfilment of duties is
acknowledged by the general meeting. Thus, for
the largest companies, the total remuneration can
amount to 1,660,000 PLN (388,000 EUR) per
year, assuming that the incentive portion is paid
to the maximum amount. It is worth emphasising
again that the payment of supplementary remu-
neration can be partly deferred for even up to
36 months, which is defined by a resolution
of the general meeting, which also specifies what
circumstances must arise that affect the achievement
of management objectives set out in the contract,
in particular causing the loss of the right to receive
the supplementary remuneration in whole or in part.
The Act on the Principles of Determining
the Remuneration of Persons Managing Certain
Companies of 9 June, 2016, became the answer
to a number of weaknesses and irregularities. The
key changes introduced by the Act can be divided
into two groups:
— pro-market changes:
1.making the fixed component of the remu-
neration dependent on objective conditions
that can be summarised as the enterprise’s
scale of operation;
2.introducing a variable component of the
remuneration correlated with the company’s
results, its performance, and the achievement
of set objectives; in addition, the maximum
level of the variable portion can be no higher
than 50% (and in the case of the largest
companies and public companies — 100%)
of the fixed portion;
— changes preventing pathologies:
1.eliminating the potential to receive remu-
neration for holding office in the governing
bodies of subsidiary companies;
2.limiting the notice period to a maximum
of three months;
3.making the right to severance pay conditional
on having worked for at least a year as well as
limiting the maximum level of severance pay
to the amount equal to three times the fixed
monthly remuneration;

4.limiting the term of post-termination non-

compete clause to no more than six months.

The regulation in question also had another
significant effect, namely savings with respect to
the payment of remuneration to the management
and supervisory personnel.

The Regulatory Impact Assessment (May
10, 2016) indicates that — based on the analysis
conducted in a group of 169 companies in which
the State Treasury holds shares and which are
supervised by the Minister of State Treasury (as
of the end of November 2015) — the estimated annual
amount of savings with respect to the remuneration
of management body members that can be made
in consequence of the enactment of the Act will
be approximately 59 million PLN. It may be
assumed that the actual total amount of savings
for the entities covered by the Act might be higher,
even by many times. Such an assumption is justified
by the total number of entities governed by that
regulation, i.e. almost 4000 companies in which
share rights are exercised by the State Treasury,
state-owned legal persons, local government units,
local government legal persons, or companies
belonging to the same groups of companies as
the above companies.

In order to demonstrate the potential for a re-
duction in remuneration, the salaries of the pre-
sidents of the management boards (CEOs) of all
companies listed on the Warsaw Stock Exchange
with the State Treasury as one of the shareholders
were reviewed with the aim of confirming the
application of the remuneration principles and
the amounts of remuneration paid a year after
the implementation of the new law.

A comparison of the remuneration of the CEOs
of entities operating in the power sector in the
years prior to the enactment of the Act with
the remuneration after its enactment shows a total
drop 0f 49%, which resulted in total annual savings
of approximately 4 million PLN.

Following the new regulations, the power
sector has become a leader in terms of savings,
but positive effects were also observed in other
industries. For instance, following the enactment
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Figure 2. Remuneration of the presidents of the management boards of State Treasury companies listed on

the stock exchange

Source: own study.

of the new regulations, the remuneration of CEOs
in the chemical sector (Orlen, PGNIG, Grupa
Azoty, Lotos) dropped by a total of 27%, which
resulted in total annual savings of approximately
2.4 million PLN.

Data presented by other listed companies
in which the State Treasury holds shares (PZU,
KGHM, GPW, PKP Cargo, PHN) also indicates
savings regarding the remuneration of the presidents
of management boards (CEOs) made as a result
of the new regulations. The amount of paid re-
muneration has fallen by 35%, resulting in total
annual savings of approximately 3.2 million PLN.

In the case of the JSW (the mining sector),
a decrease in remuneration is discernible, but
due to the fact that there were changes in the
management board in each of the presented years,
including a temporary delegation of a member
of'the supervisory board to the management board,

the sum of all the components of the remuneration
is not fully representative.

An increase in remuneration was only observed
in the case of the PKO BP — including short-term
employee benefits, other received long-term
benefits, and the received payments as well as
those due at the end of the year based on cash-
settled shares. It can be assumed that the Act did
not significantly affect the bank’s remuneration
policy.

After the new Act came into effect, the re-
muneration of the presidents of the management
boards (CEOs) dropped by more than one-third as
compared to the period when the Salary Cap Act was
in force. It is worth emphasising that the generated
savings amounted to almost 10 million PLN and
were only related to fifteen persons managing
public companies. These savings are funds that
can be allocated, among others, to:
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— new investment projects;
— the modernisation of the existing means of
production;
— research and development;
— remuneration for other employees.
Proceeding to the question of the implementation
ofthe Act in companies in which the State Treasury
holds shares, it should be stressed that in each
of the cases under review the general meeting
of the shareholders adopted a resolution on the
principles of determining the remuneration of
management board members. According to the
provisions of those resolutions, a contract for
the provision of management services is established
with a management body member for the period
in which that member holds office; that contract
contains an obligation for such a member to perform
the services in person, irrespective of whether that
member operates within the scope of the conducted

business. The provisions of that contract are
determined by the supervisory board every time.

The resolutions in all companies under scrutiny
introduced a division of the total remuneration
into a fixed and a variable component, at the same
time defining the acceptable remuneration range;
in principle, for the listed companies it was from
seven to fifteen times the average monthly salary
in the enterprise sector, excluding the profit bonuses
paid in the fourth quarter of the preceding year, as
published by the President of the Central Statistics
Office. The resolutions specified a general list
of management objectives — the examples of such
objectives for the power, gas, oil, and insurance
sectors are presented below.

In order to ensure the implementation of the Act
in the groups’ subsidiaries, the resolutions provided
additional objectives that had to be met for the entire
variable portion to be paid. These included, first,

Table 1. Examples of general lists of management objectives set by the general meetings of shareholders

in 2016-2017

Company
name

Examples of general lists of management objectives set by the general meetings of shareholders

PGE
the given financial year;

1) EBITDA for the PGE Group at the level specified in the approved works and expenditures plan for

2) meeting the covenants arising from loan agreements (Net debt/EBITDA);
3) the time availability indicator for power plants;
4) achievement of specific milestones for the mega-project (Opole, Turow) — in effect until the completion

of the mega-project;

5) improvement of customer service quality indicators (e.g. no invoice/invoice indicator), effective customer
experience management, continuous growth of sales of new products (sales of products containing energy
and products that are synergistic with respect to electricity and gas);

6) adaptation to the essence of structural changes in the sector (introduction of the process/task structure,

correspondence system of technical support);

7) development of structural approach to marketing, product, and process innovation; financing research and
development work, pilot projects and launches; and the creation of an ecosystem for innovation at the PGE
Group, assuming the effective use of funds allocated for that purpose;

8) development of a structural approach to brand-building, product marketing, and sponsorship of cultural,

sports, and social initiatives.

PGNiG
2) number of newly attracted customers,
3) implementation of the Group’s strategy,

4) timely completion of investment projects,

1) achievement of the consolidated EBITDA by the Group,

5) annual replenishment of domestic resources of natural gas and oil.

PZU 1) increase in Company value,

2) improvement of economic and financial indicators.

Source: own study on the basis of the resolutions of the general meetings of shareholders of the companies.
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the application of the remuneration principles
concerning members of the management and
supervisory bodies in accordance with the provisions
of'the Act in all of the groups’ subsidiaries as well
as, second, the consideration of the determination
of the composition of supervisory boards in all
of the groups’ subsidiaries so that their members
could be authorised to serve as supervisory board
members. Supervisory boards were authorised to
define more detailed aspects of the management
objectives and the weights of those objectives, as
well as determine the objective and measurable
criteria for their achievement and assessment
(KPI — key performance indicators). It allowed
for the implementation of new objectives while
taking into account different groups of stakeholders,
especially the customers and the local community
(e.g. effective customer experience management;
sponsorship of cultural, sports, and social initiatives;
domestic resources of natural gas and oil). The lack
of references to environmental issues indicates that
these obligations of companies are treated as less
important than the company’s core business; in each
of these cases they are included in the CSR reports,
but are not related to managerial remuneration.

Concluding Remarks

The remuneration systems used to motivate
management board members in companies, in-
cluding the method of their determination and
the principles of the payment of a basic salary
and a performance bonus, which has an impact
on managers’ motivation, which, in turn, affects
the financial results of the companies. The Act on
the Principles of Determining the Remuneration
of Persons Managing Certain Companies, which
was passed in Poland in 2016, introduced a com-
prehensive pay system for managers, placing
a significant emphasis on the integration of the level
of earnings and the principles of their payment
with the growth of the value of companies for
their shareholders. It introduced consistent and
transparent principles for all the companies,
irrespective of their shareholding structure. The

level of the fixed component of the managerial
remuneration depends on the size of the company
—measured by the value of its assets, its revenues,
and the employment level — and the scale of its
operations, and, in consequence, the responsibility
of the managers. On the other hand, the principles
of rewarding those managers who are active and
who create company value effectively are based
on the management-by-objectives method.

Respecting the Commercial Companies Code
and the corporate governance rules, the intention
was that the Act should govern the entities exercising
the owner’s rights in companies in which the State
Treasury, local government units and their as-
sociations, state-owned and municipal legal persons
held shares. Those changes were not aimed at
the companies themselves; as a result, the hitherto
separate legal regime for companies in which
the State Treasury held shares was eliminated
from the economic environment. This constitutes
a change in the approach to the implementation
of remuneration models in companies, ensuring
compliance with the constitutional principle
of'the protection of property and the inviolability
of the rights of other shareholders, as well as equal
treatment of companies. It should be emphasised
that had such a single act not been drafted, it would
have led to the application of various principles,
depending on the company’s supervising entity,
generating unreasonable and inconsistent standards
regarding managerial contracts.

The new Act complies with theoretical models,
good practices, and international experience. The
regulation takes into consideration the conclusions
that can be drawn from the literature on the subject,
together with the relevant guidelines and good
practices. As a result, it imposes the obligation to
formulate a remuneration policy, link the amount
of remuneration to the size and the performance
of companies, divide the remuneration into a fixed
and a variable portion, ensure the possibility
of limiting the maximum amount of the variable
component of the remuneration, and deferring
the payment of the variable component.
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The structure of the new regulation ensures
transparency, guaranteeing that the principles and
levels of the remuneration of managers in companies
in which the State Treasury holds shares are
disclosed to the public, which is something which
sets it apart from the Salary Cap Act. A dis-
closure of remuneration principles and levels
of remuneration of the companies’ governing
authorities’ members is an effective mechanism
preventing potential abuse in that respect.

The Act also introduced a number of other
solutions in response to the weaknesses of the
previous system; in particular, it clearly indicated
that a management body member will not receive
remuneration for serving as a member of a governing
body at the company’s subsidiaries within the group,
which eliminated the possibility for presidents
(CEOs) and members of management boards
to earn ‘extra’ money. This is important due to
the fact that the social perspective and the political
acceptance of the existing remuneration systems
determines the legal and business solutions that
are in use. Eliminating the criticised practices that
stemmed from the Salary Cap Act, the current Act
is broadly approved of and its intentions seem to
be socially understandable.

It was indicated that the amount of annual savings
with respect to the remuneration of management
body members that had been estimated when
drafting the Act was almost 60 million PLN, but
the scale of those savings might be underestimated
when taking into account the number of entities
included in the conducted analysis as part of the
regulatory impact assessment and the total number
of companies in the public sphere. One might
consider whether an act whose main purpose was
supposed to ensure transparent and consistent
principles of determining the remuneration of
management bodies’ and supervisory bodies’
members? should, in effect, bring savings to

2 This also refers to the selected provisions of contracts
established with members of management bodies in
commercial companies in which the State Treasury and
other entities held shares.

companies. When analysing this question, it is
worth taking into consideration the political and
social aspects of such regulations. Undoubtedly,
in a situation where the CEOs of the largest
listed companies that are not 100% private-sector
companies earn thirty or even sixty times more
than the average annual remuneration in Poland —
and the public perceives their appointments as
connected with political changes — questions
arise regarding the justifiability of the existing
remuneration policies. It is also worth noting that
in some cases there were no market benchmarks
that would enable those levels to be compared
to competitive private-sector companies, and
the supervisors of entities representing the State
Treasury included, among others, monopolistic
entities. On the other hand, the Act did not reduce
remuneration in all companies. It is very likely that
the total annual remuneration increased in some
of the large entities that were not listed on the stock
exchange, and in those there had been a maximum
limit of six times the average remuneration before.
On the other hand, in the case of the smallest
companies, the potential reduction in remuneration
did not bring significant savings at large, and that
drop was fully justified by the marginal scale of their
operation. Naturally, the question can be asked
whether it is reasonable from the owner’s point
of view to keep such entities in existence. Therefore,
it can be asserted that in order to attract managers
with a high degree of competence, appropriate
processes will be initiated to consolidate small
entities operating in the public sphere, which will
lead to a significant increase in the scale of their
operations and, as a consequence, in managerial
remuneration.

After the new Act came into effect, the remu-
neration of the presidents of the management boards
(CEOs) at selected companies in which the State
Treasury held shares and which were reviewed for
the purpose of this paper dropped by more than
one-third when compared to the period in which
the Salary Cap Act had been in effect. Never-
theless, the level of remuneration at those entities
remains high and, more importantly, the variable
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component was introduced as a mandatory element
of the remuneration system. This enables the
integration between the pay system and those
KPIs that are of importance to the company
and its owners, such as the growth of net profit
or the EBITDA, growth of sales/revenues, the
implementation of a strategy or a restructuring
plan, or the completion of an investment project.

Due to the introduction into the Act of a com-
prehensive and motivational model of remuneration
for managers that is in compliance with corporate
governance rules, the regulation under review can
be considered as the most advanced set of corporate
solutions, one which supports company growth
and value creation.
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Introduction

The practical implementation of guidelines
derived from the public value theory is associated
with activities performed in a certain way and
using certain means. Public managers seeking to
create public value have to select the right tools for
the right jobs, which raises the question of choosing
the correct instrument. Scholars who have analysed
the meaning of the term “public value” have
concluded that it is somewhat ambiguous and
vague, and that it is applied in various contexts
and described in very general terms (Meynhardt,
2009; Rhodes & Wanna, 2007; Rutgers, 2015;
Van der Wal, Nabatchi, & de Graaf, 2015). It is
thought that the idea makes it possible to connect
a number of points of view arising from fields
such as public policy, management, economics,
and political science (Smith, 2004, pp. 68—69).
Yet, to understand it intuitively is insufficient for
the needs of operationalisation, both with regard to
research design and measures directed at creating
public value. This paper contributes to the body
of knowledge of public value by showing how
different scientific disciplinary perspectives can be
integrated and helpful for describing a diversified
set of methods used to deliver public value. It is
our view that the contexts of political science,
public policy, public administration, management
studies, and place marketing are natural and obvious
perspectives from which to understand public
value. The objective of this study is to describe
an impact of the perception of the representatives
of different scientific disciplines on the delivery of
public value through management methods. In
order to show this, we apply a mixed approach that
includes multiple factor analysis performed on data
collected from academics working in the above-
mentioned disciplines.

The article begins by presenting analyses
linked to the existing definitions of the term
“public value” in the subject literature. It then
explains the assumptions behind the typologies
of methods related to the creation and management
of public value that were adopted as the basis for

the conducted analyses. The article concludes by
presenting the findings about the expected impact
of particular public management method groups.

Literature review

Understanding public value — a review
of the definitions

In order to identify the public value management
method, it is required to describe main features
of the pivotal term, i.e. public value. Looking
through its key dimensions allows for searching
for more specific spots, enabling the authors to
link a management tool with a given component.
The presented literature review aims at identifying
the main interpretation of PV and examining what
the researchers consider as the most relevant papers.

It was Mark Moore (1995) who first attempted
to explain what ‘public value’ is. It is worth
mentioning, though, that he paid more attention to
its implications for managers of public organisations
than to elucidating a precise definition of the
concept. What he emphasised, therefore, was that
the fundamental goal of the work undertaken by
public managers is to create public value. By this
he meant achieving outcomes valuable to society
that meet citizens’ needs and expectations, such as
keeping the streets clean, ensuring that people feel
safe and secure, and providing education, while at
the same time explaining and justifying the resources
allocated this way (Moore, 1995, pp. 29, 52). In
his explanation of public value, Moore referred
to the experiences of the private sector, which
led to the conclusion that it corresponded with
private value in the private sector (Benington,
2015, p. 41). Thus, rather than providing a strict
definition of public value, Moore left the concept
open to interpretation from diverse points of view,
making it possible to form its definition in terms
of paradigms, models, theories, narratives, and
tools, which is what Rhodes and Wanna point out
(2007, p. 408). This confusion results from Moore’s
lack of clarity when he talks about public value,
seemingly identifying it with public goods, but also
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with non-rivalrous and non-excludable services or
public interest (Meynhardt, 2009, p. 195).

Table 1 contains a review of the definitions
of public value that appear in the literature. The
analysis of the meaning of the term ‘public value’
in publications from the years 1969-2012 revealed
that few authors provide a definition of it (Van der
Wal et al., 2015). Furthermore, the number of uses
of the terms suggests the dissipated and fragmentary
nature of public value research (Van der Wal et al.,
2015, p. 24). Nevertheless, attempts are being made

Table 1. Selected definitions of public value

to systematise and synthesise our understanding
of public value. For this reason, the terminology
proposed by Meynhardt (2009) and Rutgers (2015)
should be noted. Their definitions derive from an
analysis of the existing meanings and they are
among very few authors who have conducted an
analysis while specifying the meanings of the words
“public” and “value” separately.

The work that Jergensen and Bozeman (2007)
carried out to clarify the scope of the concept
of public value in academic literature led to

Author/s

Definition

(Kelly et al., 2002, p. 4)

(Blaug et al., 2006)
(Meynhardt, 2009, pp. 204, 206)

Public value refers to the value created by the government through services, regulation
of laws, and other actions.

Public value is what the public values.

Public value is about values characterising the relationship between an individual and

‘society,” defining the quality of this relationship.
Public value is what impacts values about the ‘public’.

(Coats & Passmore, 2007, p. 4)
sector.

(Bozeman, 2007, p. 13)

Public value is the analogue of the desire to maximise shareholder value in the private

A society’s ‘public values’ are those providing normative consensus about (a) the rights,

benefits, and prerogatives to which citizens should (and should not) be entitled; (b)
the obligations of citizens to society, the state, and one another; and (c) the principles on
which governments and policies should be based.

(Try & Radnor, 2007, p. 658)

[T]he contribution made by the public sector to the economic, social, and environmental

well-being of a society or nation; can be generally defined as what sacrifices of money and
freedom the public is willing to make.

(Mendel & Brudney, 2014, p. 29)

(Rutgers, 2015, p. 40)

The holistic, full, positive, long-term consequence of doing good for a larger community.

Public values are enduring beliefs in the organisation of — and activities in — a society

that are regarded as crucial or desirable (positively or negatively) for the existence,
functioning, and sustainability of that society. They can be instant or distant (the well-
being of its members), direct or indirect, and present and/or future, e.g. in reference to
an (implicit or explicit) encompassing normative ideal of the human society (the Good
Society, the Common Wealth, the General Interest). All of these give meaning, direction,
and legitimation to collective action, as they function as arguments in the formulation,
legitimation, and evaluation of such collective actions, be it merely proposed or actually

executed.

(Benington, 2015, p. 39)

Public value can be thought of in two main ways:
First, what the public values;

Second, what adds value to the public sphere.

(Papi, Bigoni, Bracci, & Deidda
Gagliardo, 2018, p. 3)

[T]he public administration’s ability to achieve and maintain an equilibrium between
the satisfaction of a community’s needs (e.g. a decrease in unemployment) and the public

administration’s needs (i.e. balanced revenues and expenditures), as mediated by political

priorities.

Source:
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the emergence of a number of groups of values
associated with:

1) the public sector’s contribution to society, which
is expressed in ideas of the common good and
of the public interest, altruism, sustainability
and the voice of the future, and regime dignity
(of the public authorities);

2) the transformation of interests into decisions,
which encompasses values associated with
majority rule, democracy, and the protection
of individual rights and the rights of minorities;

3) the relationship between public administrators
and politicians: the former carry out tasks
in accordance with political decisions and
they are accountable and responsive as well
as display political loyalty;

4) the relationships between the public admi-
nistration and its environment, which are
connected with openness, neutrality, and
cooperation;

5) the intra-organisational aspects of political
administration, which concerns robustness,
innovation, and productivity;

6) the behaviour of public-sector employees,
e.g. with regard to their accountability and
professionalism;

7) the relationships between public administration
and the citizen as expressed through legality,
equity, dialogue, and user orientation.

This overview reveals the thematic content
of public value. It can be divided into two groups.
The first one comprises a set of public values
related to the environment and to society, while
the second one is linked with a public sector entity
itself, its organisation, personnel, leadership, and
contact with users.

In the analyses of the concept of public
value, a direct reference is made to axiology
and psychology (due to the needs theory) when
considering its subjectivity (Meynhardt, 2009).
A good example in this context is the definition
adopted by British researchers who state that
“public value is what the public values” (Blaug,
Horner, Lekhi, & Kenyon, 2006). The meaning
of public value adopted by Moore is also defined as

“a combination of efficiency, social effectiveness,
politically-sanctioned outcomes, and fairness and
honesty in the context of democratic governance”
(Bryson, Crosby, & Bloomberg, 2015, p. 3). Yet,
because public value is defined by deliberative
democracy, its contents cannot be unequivocally
determined (Alford & Hughes, 2008, p. 131).
Though in most cases public value is produced
by a public sector organisation, it is, in fact,
consumed collectively by society, which decides
whether a value is public or not (Alford & Hughes,
2008, p. 131).

The stakeholder theory addresses the question
of the disparate expectations formulated by dif-
ferent groups of people from the perspective
of organisation management. As Kelly, Muers and
Mulgan note (2002), value arises as a response to
the expectations of residents and citizens; the authors
also take into account the fact that citizens offer
something in return. The examples they give
include disclosing personal data in exchange for
more personalised information or services, or
the time citizens might give up to serve as school
governors. This is not, however, a view that is
widely accepted in the subject literature.

Public value is created by the work of public
organisations, which mainly means services, but
also legal regulation (Kelly et al., 2002). For
example, Kalambokidis (2014) discusses its creation
through tax policy. We are, therefore, referring
to operations management which, in the context
of public organisations, concerns the management
of public services. In a broader context, public
value is also created by businesses and non-
governmental entities, whose opportunities to be
included in this process depend on public leaders
(Benington, 2015).

Moore argued that the key role in the contri-
bution made by public sector entities to providing
public value is played by their leaders. The basic
premise for the development of this idea was an
attempt to combine two critical issues for public
managers: the goals to be achieved and the tools,
such as money or authority, that could be used
to attain them. Closer analyses have shown that
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it is middle-level managers who are responsible
for creating public value (Diefenbach, 2011).
Public managers are responsible for carrying out
the policies that had been approved and adopted
in their operational areas. Moore drew on case
studies of employees working in public libraries,
municipal cleaning, youth services, housing
offices, environmental protection agencies, and
for the police. However, the range of posts he
took into account was relatively broad, which is
emphasised in the literature (Rhodes & Wanna,
2007). One of Moore’s criteria was that of influence
on the actions of government (1995, p. 2), by
which it is implicit that, although they possess no
formal remit to carry out public tasks for a specific
organisation, the leaders of interest groups, judges,
and even leaders of private companies performing
public tasks are also to be recognised as public
managers. Philanthropic leaders should also be
included in this group (Mendel & Brudney, 2014).

In the above-mentioned division of values,
politicians are also mentioned. This division can
be described as follows: politicians define what
needs to be done and public managers concentrate
on putting it into effect under changing conditions.
In other words, the former decide what actions are
appropriate and proper, and the latter put them into
effect accordingly. It was with these categories
in mind that Moore devised the strategic triangle as
an aid to everyday operations and as a tool to guide
their efforts. It should be added that public value
as an idea that focuses attention and action could
also be useful to local communities and public-
service providers (Smith, 2004). The latter do not
have to be a part of the state or local government.
Instead, they can act on behalf of these institutions
as NGOs contracted to provide particular services.

In order to summarise the existing state of
knowledge on the interpretation of the term ‘public
value’ in the academic discourse, let us return
to the analysis of the very words that are its
constituent parts, i.e. “public’ and ‘value’. In line
with the adopted axiological interpretation, value
is expressed in the preferences of individuals and
entities, which underlines its subjective nature.

If value is located outside the organisation, it is
the customers or users who decide what it is. Yet,
the public element involves the collective perception
of value, which is then expressed as the sum
of individual expectations or preferences, but is
also a generalisation of them. As a consequence,
that which is valuable arrives post factum once
the product or service has been used or consumed.
In this vein, Spano explains that only satisfying
the needs of citizens creates value, and the more
this is done, the greater is the amount of public
value created (2009, p. 330). The question of user
participation in value assessment is about taking
them into account not so much as consumers
but, rather, as active participants in the creation
process. This issue is the focus of a distinct field
of enquiry in the subject literature (Bryson, Sancino,
Benington, & Serensen, 2016; Farr, 2016; Osborne,
Radnor, & Strokosch, 2016).

In Moore’s formulation, value is a conceptual
category developed primarily for managers and,
therefore, explicitly designed for reasons of
pragmatism rather than research. It was of greater
importance to him to specify the matters to which
public managers should attend. For this reason,
he devised the strategic triangle, which comprises
organisational capacities, the implementation
environment, and the authorising environment.
The concept of public value makes it possible for
public managers to describe and better understand
the environment they operate in, to build a narrative
of management initiatives, and to forge the rhetorical
tools to justify them. Furthermore, it serves as
a base for assessing the effectiveness of initiatives
that is used in models for measuring public value.

The versatility of public value, which can be
employed in the pursuit of disparate objectives,
lends it considerable potential when applied
to the requirements of the theory and practice
of managing public organisations. The link between
public value and other types of value is important
in this regard. In the above-mentioned argument,
the adjective ‘public’ is tantamount to society as
awhole, but also, and more precisely, to the users
of public services. The picture is incomplete,
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however, if this identification is with the public
sector alone. The guiding principle that makes it
possible to attribute the feature of ‘publicness’
to value is that it is shaped by a group of people.
Taking their perspective into account by introducing
different management methods makes it possible
to distinguish between contemporary systems
for delivering public goods and services. These
are characterised by the inter-organisational and
interactive provision of public services, which
is marked by a process-based and systemic ap-
proach (Osborne, Radnor, & Nasi, 2013). From
the management standpoint, this means a focus on
strategy, the marketing of services, coproduction,
and operations management (Osborne, Radnor,
& Nasi, 2013). It should be recalled that public
values are also understood in the subject literature
as good governance criteria, which differs from
the concept discussed here (Alford, Douglas,
Geuijen, & ‘t Hart, 2017; Bozeman, 2007; Nabatchi,
2018).

The interpretive approaches discussed in this
section of the article demonstrate the complexity
of the idea of public value management. The
conducted analyses achieved their aim of identifying
the main elements of the management of public
value from the public manager’s point of view
as its creator. They follow from the strategic
triangle, whose components formulate the respective
management fields: public services, the environment
(internal and external), and results. Each of these
domains can be investigated independently, i.e.
in isolation from the other two and as a distinct
management focus. However, it is taking ac-
count of these domains together that makes the
management of public value possible. This also
means that the effects of the methods applied in
each domain are felt in the other domains, too. Other
public value frameworks in terms of measurement
are discussed elsewhere by one of the co-authors
of this article (Cwiklicki, 2016).

Assumptions behind the typology
of public value management methods

The set of methods that could be suitable
for inclusion in a description of a given field
of public value management is not only broad,
but also, and more importantly, open-ended.
This makes it difficult to unambiguously assign
a given method to a group, because the individual
tools can be applied to other areas. Aside from
problematising the formulation of a typology
of the main dimensions of the strategic triangle
of public value, it leads to separate, partial ana-
lyses corresponding to the given domains. The
diversity of interpretations of public value —
such as the plurality of actors involved in public
value creation — leads to specific management
areas, e.g. stakeholder management and external
communications. Yet, an approach of this kind
confronts researchers or public managers with
the difficulty of assigning a method to a field,
which may affect the adequacy of its application,
i.e. the best fit between the tool and the nature
of the problem being solved. In order to avoid
this awkwardness, this article references not
specific methods, but groups of methods, which
are named after fields of study. This way, it is
possible to distinguish ten groups of public value
management methods described in Table 2. The
conceptualisation of these groups results directly
from the strategic triangle dealing with three
main topics: service management and operational
capacity, operating environment (service delivery),
and supporting environment (legitimacy for
action). The assignment of groups of methods
refers to the strategic triangle and the definitional
dimensions described in the previous section. Based
on the strategic triangle’s parts, one can consider
these three main groups as: (1) public-services-
focused management methods; (2) environment-
focused management methods; and (3) results-
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based management methods (see Table 3). The
proposed typology is a general approximation
of classification based on the affinity of tools and
a common purpose. However, overlapping can be
observed as well as the boundaries are not clear-cut.

The above-mentioned methods are included
in our analysis. We investigate how the respondents
perceive delivering public value through the prism
of the methods and whether there are differences
in both the definition of a method’s features and
the assessment among representatives of different
academic disciplines.

Table 2. Description of public management methods

Public value management can be conceived
of in three dimensions according to Moore’s
strategic triangle: public value, legitimation and
support, and operational capabilities. Public value
refers to the implementation environment and can be
connected with ideas of public service management,
while legitimation and support are linked to
the legitimising environment and as such refer to
environment-focused management. Meanwhile,
operational capabilities is a category associated
with the ideas of results-based management. This
classification makes it possible to distinguish

Group of methods
for/of:

Description

Examples

examining user
expectations of public
services

co-production of public
value

external communication

operations management

political management

organisational politics
managing relationships
with stakeholders
planning for results

monitoring for results

evaluating for results

Mainly linked to studies about service
quality, as quality expresses the coherence
of the services provided with customers’
(citizens’) expectations.

An approach where a citizen is strengthened

in service creation, design, production or
initiation.

Refers to information exchange via different
communication channels, with external entities
being able to influence the realisation of public
organisations’ mission.

Focuses on resources and process management,
performance management, decision-making for
increasing effectiveness.

Refers to political marketing and election
marketing, periodically performed.

Focuses on achieving the maximisation of own
benefits by employing power and influence.

Refer directly to the stakeholder relations
management.

Refers to strategic management focusing on
analysing the organisation and its environment.

Similar to performance measurement, based on
qualitative and quantitative measures.

Evaluates policies with reference to the initial
goals and assumption; evidence-based policy.

SERVQUAL, SERVPERF, Mystery Client

self-service, customer engagement,
crowdsourcing

public relations, media relations, sponsoring,
social communication by electronic means (e.g.
online meetings), traditional media (e.g. printed
newsletter), direct (e.g. press conference), and
indirect (e.g. press office)

business process management, change
management, benchmarking, capacity
management, lean government

campaign management, entrepreneurial
advocacy, negotiations, public deliberation,
public relations, lobbying

negotiation techniques, internal communication
tools, influencing

stakeholder analysis, power-interest matrix

stakeholder analysis, project cycle management,
Critical Path Method, foresight, SWOT

public value scorecard, balanced scorecard,
performance benchmarking, Citizen’s Charter

a variety of research methods used in social
sciences, SWOT, mind mapping, desk research,
Cost-Benefit Analysis

Source: Authors’ own work.
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Table 3. Characteristics of the major groups of public service management methods

Groups of public service management methods

Dimension
of Moore’s
strategic triangle

Field of public
value

Field of impact

M1 Research methods for user expectations

M2 Methods of coproduction of public value

M3 Methods of external communication

M4 Methods of operations management

M5 Methods of political management

M6 Methods of organisational politics

M7 Methods of managing relationships with stakeholders
M3 Methods of planning for results

M9 Methods of monitoring for results

M10 Methods of evaluating for results

Public service Public value Implementation

management environment

Environment- Legitimation and Authorising
focused support environment

management

Results-based Operational Organisation

management capabilities

Source: Cwiklicki, 2019, p- 108.

between three groups of methods — each related to
a particular component of the strategic triangle —
and to assign public value management methods
to various groups (Table 3).

Methodology'

Preparation of the study and collection
of primary data

The entire study was based on an interpretive-
constructionist paradigm and involved integrated
qualitative research and quantitative data ana-
lysis. The data was elicited in a purposive sample
of academics of a variety of scientific disci-
plines and sub-disciplines, who thus shared the
same professional background. Because public
value can be considered from a variety of disci-
plinary perspectives, especially from that of
public management and its associated fields,
representatives of the following disciplines were

! The data comes from a previous work of one of the co-
authors (cf. Chapter 5 in Cwiklicki, 2019). The current
paper synthesises the results and develops the discussion
of the findings.

included in the study: (1) economics; (2) public
policy; (3) political science; (4) administrative
law; (5) management; and (6) place (territorial)
marketing. One representative from each of these
disciplines was invited to participate in the study.
Our aim was to present how they describe features
that management methods should possess in order
to create public value, and how they perceive their
effectiveness. Holding a habilitation degree and
having experience in conducting academic research
were both adopted as additional selection criteria.
The choice of academics for the respondents was
dictated by several reasons. First of all, solutions
developed at universities are very often the basis
for the operation of companies. On the other hand,
the activities of enterprises are subject to academic
critical analysis. Designed research makes it
possible to present how professional background
influences the perceptions and, in consequence,
the choice of a given public value management
method.

The criteria for the typology of public value
management methods were established on the basis
of answers to the following question: “From
the point of view of your discipline, what features
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should management methods (tools, instruments)
possess so that they are conducive to the creation
and delivery of public value?” It was explained
in a note that this concept should be understood
as the value created for society through the work
of public organisations (services, legal regulations).
Reference was thus made to the definitions discussed
above. The responses were given by way of
free association and were recorded in the course
of the interview. They were then shown to — and
discussed with — the respondent, which made it
possible to determine the features that methods
applied in public service management should have.
This allowed for an exploration of the perception
of — and ways to define — the characteristics
of management methods that deliver public value.

It was the task of the respondents in the second
stage of the study to assess the above-mentioned
groups of methods (Table 3) on a seven-point
scale in terms of the features they had spoken
of in their responses to the said question. In
other words, the respondents were deciding on
the extent to which a given group of public value
management methods satisfies — or is charac-
terised by — a particular feature. This made it
possible to tabulate the individual evaluations
of the representatives of the said six disciplines for
each group of methods. Six sets of data in a tabular
form with different numbers of columns according to
the number of features mentioned by the respondent
in their response to the question — and ten rows
corresponding to the various groups of methods —
were obtained from the individual interviews. As
a consequence, differences and similarities between
the respondents’ assessments could be captured. The
data was collected between 25 November, 2018, and
7 December, 2018, in the form of direct individual
interviews with each member of the purposive
sample of representatives of the six disciplines.
The average duration of the interviews was forty-
five minutes. The calculations were made, and
the graphs drawn, with the aid of the XLSTAT
software.

The method of analysis

Multiple factor analysis (MFA), which was
devised in the 1980s, was selected to investigate
the data. The analysis consisted of three parts:

1) distinguishing the main factors by means
of which it is possible to describe particular
groups of methods; the factors were recognised
on the basis of free associations provided by
the respondents;

2) examining how particular methods are located
by the respondents in the previously created
space of factors;

3) examining the similarities and differences
between the opinions of individual respondents.
The MFA makes it possible to perform a factor

analysis on several datasets (variables) combined
in a global matrix, and to identify the hidden
variables in datasets that have the greatest number
of colligations. The different measurement levels
produce tables of variables, which are integrated by
means of examining their interdependencies. This
involves analysing the structure both within and
between tables. As part of the procedure, the data is
normalised so that it can be compared. This, in turn,
involves dividing all of the elements of the table
by what is known as the first singular value,
which is the equivalent of the standard deviation
for the matrix (Abdi & Valentin, 2007). The first
singular value is the square root of the first singular
value (eigenvalue) of the principal component
analysis matrix. These values are then combined
in a single, common matrix, on which a principal
component analysis is performed again. The
data for each of the cases is then projected onto
the global space. This way, it is possible to compare
the similarities and differences between them.
The reason for using this particular method is
positive verification in studies of the perception
of certain phenomena, in which assessments are
made by a number of respondents. The essence
of the method is to integrate the interviewees’
differing opinions so that they can be shown on
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a single plane. Furthermore, in multiple factor
analysis calculations are performed on data obtained
from different sources on the theme of different
groups of methods, for which the respondents
formulate their own criteria (Abdi, Williams,
& Valentin, 2013). The use of this method al-
lowed the authors to identify factors based
on the characteristics provided by individual
respondents.

As a result, the analysis, which was carried
out around three groups of methods (see Table 3),
identified the major factors, differentiating between
the individual methods for each of the three groups
and explaining the variance of the variables.
The MFA was performed for each of the groups
of the distinguished methods. This, in turn, made
it possible to identify the dimensions created by
the given characteristics, to locate the methods on
the plane of these dimensions in accordance with
the respondents’ evaluations, and to investigate
the differences in the interviewees’ perceptions
of the various methods.

Results

The characteristics of the principal
components

The analysis distinguished the principal
components based on the characteristics and
attributes provided by the respondents, which
could help describe the groups of methods. All
the characteristics formulated by the respondents
were discussed with them during the survey. This
allowed for a better understanding of the statements

and enabled us to name their expressed points
of view as factors. The principal components
analysis for public service management methods
established three explanatory factors. Out of these,
two can be described as major explanatory factors.
They explain 73% of the entire variation, with
F1 accounting for 39% and F2 accounting for
the remaining 34%. The analysis of environment
management methods identified two explanatory
factors for the investigated methods. The first one
(F1) explained 63% of the variation and the second
one (F2) explained the remaining 37%. The results
of the analysis distinguished two factors for
the results-based management methods group. The
first one (F1) explained 74% of the variation and
the second one (F2) explained the remaining 26%.
The results are presented in detail in Table 4.
When attempting to define a set of features
with high loading (above 0.863) for the various
groups of methods, the first major factor for public
service management would be ‘providing justified
benefits to society’ or, more succinctly, ‘delivering
significant social benefits’. This set comprises
the following features: productivity, fact-based use
case, offering measurable benefits, taking symbolic
action, naming, values, attractive to society,
dependent on the environment, simplicity of use.
After the selection of loadings above 0.844, the right
term for the second major factor is ‘comprehensive
efficiency’, which is to be understood not only
in the narrow sense of economic effectiveness,
but also as denoting holistic solutions. The set for
the second factor comprises characteristics such as:
the option to select contractors, systems thinking,

Table 4. Eigenvalues for the public-service-management-methods groups

Public Services Environment Results-based
F1 F2 F3 F1 F2 F1 F2
Eigenvalue 4.027 3.577 2.797 5.216 3.043 5.484 1.950
Variation (%) 38.716 34.396 26.889 63.154 36.846 73.771 26.229
Cumulative (%) 38.716 73.111 100.000 63.154 100.000 73.771 100.000

Source: Authors’ own work.
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efficiency, and effectiveness. These terms will be
used in the remaining sections of the analysis.

In the case of the group of methods associated
with environment-focused management, the first
factor can be defined as ‘an efficient tool enabling
rapid action’. Values above 0.974 have the following
features: economic efficiency, sustainability
of value delivery, strong tool multiplier, and speed
of the delivery of effects. Two sets of features
with very high (above 0.9) or slightly lower
(above 0.8) loading can be used to describe
the second factor. The first group comprises
the following features: value carrier, creating
a framework for value delivery, identification
of needs and wants, environmentally-dependent,
and short time of value delivery to user. The second
group comprises productivity, adequacy with
regard to needs, and low number of veto players.
Both supplement the context of ‘rapid creation
and delivery of value appropriate to the social
needs identified’.

Referring to the results-based management
methods group, an analysis of the loadings makes it
possible to describe the first factor as ‘effectiveness
in delivering value appropriate for society’. We
selected features with loadings above 0.990:
creating a framework for value delivery, economic
efficiency, formal justification of use, efficiency,
effectiveness, sustainability of value delivery,
user engagement, and understanding social needs.

Meanwhile, the second factor can be described
as the ‘overall relevance of value delivery’. We
were guided by the highest loadings (above 0.860)
when selecting features, which were: the relevance
of intervention, the selectivity of measures, and
a holistic understanding of the problem.

The analysis enabled us to distinguish the main
factors in relation to particular groups of methods
by which the respondents described the desired
characteristics for public value management tools.

Evaluation of the groups of methods from
the perspective of the principal components

The next step in the analysis was to map
the various methods identified within the framework
of each of the three major groups onto their
corresponding principal component spaces. The
results are presented in Figure 1.

The first dimension in the public value mana-
gement methods group differentiated most clearly
the methods focused on the environment of the
organisation — i.e. researching user expectations
(M1), coproduction of public value (M2), and
external communication (M3) — from the operations
management methods group (M4). The second
dimension, however, differentiated all the methods
to an equal degree. Figure 1. demonstrates that
methods of external communication (M3) at-
tracted high assessments on both axes and that
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Figure 1. Groups of public value management methods in the global principal component analysis space

Source: Authors’ own work.
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the evaluations of this method and the coproduction
of public value (M2) were similar. It was researching
user expectations (M1) that stood out the most
from other methods in this group. This difference
is explained by the second factor, i.e. the holistic
efficiency of the method, which in the case of
researching user expectations is without doubt
lower when compared to the remaining methods.
However, the positioning of methods with regard
to the ‘delivering significant social benefits’
factor adequately reflects the nature of operations
management, where the emphasis placed on this
aspect is weaker than in other methods.

The analysis conducted for the group of methods
associated with environment-focused management
indicated that both factors, i.e. the efficiency of
the method applied and the delivery of value in
accordance with expectations, fully reflect and
describe — in the opinions of the respondents —
the specificity of political management (M5).
The first factor, however, corresponded with
the methods of organisational politics, while
the second one corresponded with the methods
of managing relationships with stakeholders. It
can be concluded that the respondents evaluate
the methods of political management and the
methods of organisational politics as more effective,
while they see the methods of political management
and the management of relationships with stake-
holders as enabling the swift creation as well as
the delivery of value relevant to the diagnosed
social needs.

In the results-based management methods
group, the factor associated with the effective
delivery of value for society differentiated me-
thods of planning for results from methods of
implementation and evaluation. However, the
second of the factors explaining the variation
in the presented dataset, namely the relevance
of overall value delivery, highlighted the differences
in perception between methods of planning and
evaluation for results on the one hand and methods
of monitoring for results on the other.

As has been presented above, such an approach
allowed us to examine the perception of individual

methods in the space of dimensions that were
identified in the first part of the analysis. We
emphasised that one of our objectives was to
investigate how the represented academic discipline
affected the perception of creating public value.
In the next section, we present how the opinions
of individual respondents were similar to each other
and how they differed with regard to the subject
under scrutiny.

Comparison of the respondents’ evaluations

Based on Figure 2, it is possible to specify
the degree of convergence of the respondents’
evaluations in relation to the various groups.
Especially with the second factor taken into account,
namely holistic efficiency, economists diverged
the most in their statements on the management
of public services. The evaluations made by
the exponents of management, political science,
and administrative law were relatively similar.

Based on the results of the analyses concerning
environment-focused management, it can be
stated that this group of methods best reflects
the evaluations of the exponents of management,
political science, and administrative law. While
the presence of management and political
science raises no major doubts with regard to
the environment-focused methods, the evaluation
of the representative of administrative law is
interesting. This can be explained by the fact
that, out of the features he indicated, the strongest
association was with the second factor — i.e.
adequacy with regard to requirements — which
fully corresponds with the feature indicated
by the representative of place marketing, i.e.
the identification of needs and wants.

With respect to the results-based management
methods group, we can conclude that the evaluations
of all the respondents were relatively similar
due to the ‘efficient tool’ factor. This similarity
can be explained by a comparatively similar
understanding of the effectiveness of the application
of the tool. In this group of assessed methods,
it is, nevertheless, necessary to point out that
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Figure 2. Projection onto the global space of the data tables of various respondents for groups of methods

of public value management

Source: Authors’ own work.

the evaluations of the public policy representative
were noticeably different.

It is also worth noting that the obtained results
and differences in perception may result from
a conflict of interest. This can be the case in
connection with various goals of activity as
well as values which are most important from
the point of view of the disciplines represented
by the respondents.

Concluding remarks

With respect to both the respondents’ evaluations
and the groups of methods, the use of MFA made
it possible to collectively capture the obtained
results. The analysis shows that in the respondents’
perception, the public service management group
of methods delivers significant social benefits and
holistic effectiveness, and that this group is best
described primarily by the features formulated by
the representative of public policy. The second
group, i.e. that of environment-focused management
methods, is characterised by the effective ap-
plication of tools enabling rapid action as well as
the swift creation and delivery of value relevant
to the identified social needs. The features that

fit this group most fully are those formulated by
the representative of management sciences. The final
group of methods — results-based management — is
characterised by the effectiveness in delivering
value appropriate for society and the relevance
of overall value delivery. As in the case of the first
group, the strongest concordance here was shown
in the evaluation made by the representative
of public policy discipline. The representative
of management sciences occupied second place
in this respect.

What the analysis made possible to assess
was the extent to which the various groups of
methods display the characteristics — or meet
the expectations — articulated in the assessments
that had formed the base for the dimensions
describing the various groups. In the public-service-
management-methods group, then, the methods
of external communication were evaluated as
characterising the delivery of social benefit and
effectiveness to the greatest extent. In the envi-
ronment-focused management methods group,
the methods of political management were as-
sessed as most associated with, first, the effective
application of tools to facilitate a productive action
and, second, the delivery of value appropriate to
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the identified needs. In the results-based group,
in turn, planning for results was evaluated as
the method most likely to deliver a comparatively
relevant value appropriate to society.

As noted in the introduction, the term ‘public
value’, and thus the management of public value,
can be defined in a number of ways. The dimensions
the respondents used to describe the various
groups of methods made it possible to recognise
the similarities and differences in the perceptions.
Therefore, it became apparent that taking into
account the perspectives of different disciplines
results in a different perception of the methods used
to manage public value. We should emphasise that
using MFA allowed us to present an integrative
view of public-value tools. However, as this paper
shows, only a researcher’s/scholar’s point of view
and empirical perspective can be valuable.

The limitations of the study and
recommendations for future research

This article focuses on one of the interpretations
of PV referring to the active role of public manager
without including the civic engagement stream.
The reason for this results from thematic public
value management methods, which are associated
with public managers. Also, we discuss in a rather
limited manner the mandate of public managers
in terms of their possibilities to create public value
in different administrative arrangements. Moreover,
it should be noted that this is an exploratory
analysis and, as a consequence, the obtained results
cannot be treated as representative in the statistical
sense for the problem under investigation. It
should furthermore be stressed that although
all of the respondents were chosen as part of
a purposive sample, they all work for the same
university. Therefore, it would be cognitively and
methodologically stimulating to conduct research
among respondents from different universities
and research institutes in order to demonstrate
differences in understanding the meaning of public-
value tools. Moreover, the inclusion of scholars
from abroad would make it possible to capture

the differences in the perception and definition
of the investigated term in a variety of national
contexts. Additionally, a new line of enquiry
would be to investigate actual public managers,
i.e. persons who are more practice-oriented.
It would enable researchers to, first, confront
academics’ point of view with the individuals’
professional experience and, second, acquire data
about the actually used and preferable public-value-
management tools. Additionally, as was noted,
a conflict of interest may arise due to the different
values and ways of acting that are considered as
the most important in the public value creation
process by representatives of different disciplines. It
would be cognitively interesting to design research
that would focus on this issue, too.
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Introduction

In this article, we address the question: is there
a need to liberalise laws to allow Polish citizens
to have greater access to weapons? In answering
this question, we first identify the legal regulations
that make it possible for Poles to access weapons;
then we move to the opinions that Polish people
have on the right to keep and bear arms. It must be
mentioned that the number of issued gun permits
in Poland is low when compared to other European
countries. The number of crimes involving the use
of weapons is also very low. We argue that if there
is a connection between more guns and more
crime, access to weapons should not be liberalised.
If, however, the connection between guns and
crime is more ambiguous, i.e. more guns equals
less crime (or there are no crime increases due to
firearm availability), then we argue that greater
access to weapons could be facilitated with little
fear that the number of crimes associated with
weapons will increase. Typical arguments for
stringent gun control revolve around the potential
for an increased risk of crime (e.g. homicides)
and, to a lesser extent, accidental shootings and
the principle of state monopoly on violence. What
is commonly mentioned among the arguments
against restricting access to weapons is the right
to self-defence, the potential decline in crime,
and, to a lesser extent, the potential constitutional
obligations to the defence of nation.

In our attempts to understand possible rami-
fications for Poland’s greater access to weapons,
we review the American experience with firearms
with emphasis on ownership history, the current
debates, a comparative analysis of other dangers,
and policy implications. As Wisniewski indicates,
for the proponents of the libertarian approach to
access to weapons, the model should be the United
States of America and the legal regulations that
exist at least in some states of this country. In
the widespread belief, the U.S. is regarded as
a country of many civil rights and freedoms, one
that boasts of skilful and practical protection
of these rights. In the history of this country,

the right to own a weapon manifested itself in many
aspects and is recognised, at least by some, as
one of the foundations on which the nation was
established (Wisniewski, 2016, p. 312). Wisniewski
says that — as is the case in the United States
of America — also locally we can distinguish
two different views on this issue. The supporters
of the first one believe that in Poland access to
firearms should be easier and regulations more
liberal. The adversaries say that any possession
of such lethal weapons must be strictly regulated and
controlled by appropriate state services (Wisniewski,
2016, p. 313).

Also, in terms of the debates on the American
gun control, we surmise that we cannot be sure
if more guns equals more crime, or if more guns
equals less crime. As a result, in conclusion we
bring the debate of gun control to the culture
theory or risk. The casting of the gun debate
should include not only the quantification and
qualification of empirical studies, as has been
done in this paper, but also a social historical
context. This is not an innovative way of viewing
the issue of ‘more guns or less guns’, but there
is a need for the continuation of the argument
for the future development and for countries
considering the acquiring of firearm ownership.

We find this article both timely and important.
Over the past few years, pro-defence organisations
in Poland have been lobbying the government to
allow citizens to have greater access to weapons
(Flis & Gielewska, 2019). This policy can be
seen in the activities of the Polish Ministry of
National Defence. In 2019, the Polish Ministry
of National Defence announced the “Shoot-
ing range in the district” competition. The pur-
pose of the competition is: a) to expand the
infrastructure of shooting ranges in Poland, in-
cluding the construction of shooting ranges that are
outside the resources of the Armed Forces of the
Republic of Poland; b) to enable a shooting training
for students of schools that conduct didactic and
educational activity in the field of state defence
(the so-called military classes); ¢) to activate non-
governmental organisations interested in shooting;
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d) to enable a shooting training of soldiers, using
the infrastructure of shooting ranges outside
the military resources; and e) to select and co-
finance the best offers of local government units
for the construction of shooting ranges that would
enable a shooting training among children and
youth, members of non-governmental organisations
conducting activities for the defence of the state,
and soldiers of the Armed Forces of the Republic
of Poland (see: Polish Ministry of National Defence).
However, due to budgetary reasons, some local
governments withdrew from the programme.

The current legal regulations concerning
gun ownership in Poland — overview

The first Polish legal act restricting access
to firecarms was a decree of the Chief of State
of January 25, 1919, which punished those illegally
possessing firearms, ammunition, or military
material with a year in prison and a fine. The
current statutory regulations also limit the citizens’
access to weapons. According to the Arms and
Ammunition Act of 1999, a permit for a weapon
can be obtained when the applicant does not pose
a threat to themselves, public order, or security,
and will present a good reason for having a gun.

The cultural conditions and historical events,
different from that of America, have clearly left their
mark on the Polish law. This resulted in a completely
different approach of the legislator to the issue
under scrutiny. In Poland, the most important legal
act concerning weapons is the Act on Weapons
and Ammunition of 21 May, 1999, which has
been amended many times, most recently in 2019
(consolidated text: Journal of Laws from 2019,
positions 284, 1214) and in 2020 (consolidated
text: Journal of Laws from 2020, position 955).
The Act on Weapons and Ammunition enumerates
types and characteristics of devices as well as tools
that can be included in the ‘weapon’ category.
Within the meaning of the Act, each portable
barrel weapon which is intended for throwing —
or can be adapted for throwing — one or more
bullets or substances as a result of the material

propellant is a firearm (Art. 7). In Poland, as
in many other countries, access to such weapons
is subject to significant restrictions resulting
from the Law on Weapons and Ammunition, and
requires obtaining a state licence for weapons.
Pursuant to the legal regulations, firearms and
ammunition can be kept on the basis of a gun
permit issued by the Provincial Police Chief, and
in the case of professional soldiers — the proper
Commandant of a Military Gendarmerie unit.
Permission for weapons may be given to an adult,
who: is mentally healthy, is not addicted to drugs,
has no criminal record, and only when it is not
suspected that they might use a weapon unlawfully.
Therefore, arms permits will not be given to persons
convicted for intentional crimes (including fiscal
offences) and unintentional crimes against life
and health, or a crime against communication
security, committed e.g. in a state of intoxication
or under the influence of drugs. Permits will not be
given also to people with mental disorders, with
a significantly reduced psychophysical fitness,
showing significant psychological disorders, or
addicted to alcohol or psychoactive substances.
This results in the obligation to undergo appropriate
medical and psychological tests. It is necessary
to pass an exam consisting of a theoretical part
(including knowledge of regulations) and a practical
one (including the service of the weapon). As stated
in the law on arms and ammunition, a permit for
weapons is issued in particular for the purposes
of personal protection, protection of persons and
property, hunting, sports, historical reconstructions,
collector’s goals, commemorative aims, and
training. The application should make it clear
that the weapon will be used only for a specific
purpose. For example, in the case of applying
for a gun for personal protection, a permanent,
real, and above-average threat to life, health, or
property must be demonstrated.

The Gun and Ammunition Act sets out a number
of obligations in a strict and understandable
manner; these rest on the legal holder and buyer
of the weapon. When acquiring a weapon,
the buyer is obliged to register it with a competent
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police authority within five days from the date
of the acquisition. On the other hand, the holder
of a weapon must notify the police or Military
Gendarmerie in case of a loss of the weapon,
and must do so immediately, but no later than
within twenty-four hours after acknowledging
the loss. Moreover, the holder of a gun permit
is obliged to notify in writing about any
change of permanent residence and must do
so within fourteen days after the change. Then,
any export of weapons and ammunition abroad
by Polish citizens requires a proper consent
of a police body. Furthermore, weapons and
ammunition should be stored and carried in a way
that prevents access to them by unauthorised
persons. Next, a weapon capable of affecting
targets at a distance may be used for training
purposes and sports only at shooting ranges. Then,
the holder of a gun permit is obliged to abide
by the prohibition of lending the weapon to an
unauthorised person. More than this, a person with
a weapon permit issued for the purpose of personal
protection (or protection of the safety of other
persons or property) is required (once in five
years) to provide an appropriate valid medical
and psychological reports issued by authorised
doctors and psychologists to the police authority.

Currently, psychological examination seems
to be of utmost importance in granting a gun
permit. Some of the most spectacular crimes
involving firearms are committed by people
with mental disorders. Such crimes happen not
only in the USA, but in Europe as well, e.g.
the Breivik case in Norway. As reported in the
media, following his arrest, Breivik was examined
by court-appointed forensic psychiatrists. They
diagnosed him with paranoid schizophrenia and
they ruled that at the time of the attacks he was
criminally insane and psychotic. Another example
is the man who was accused of killing twenty-two
people in Walmart in El Paso, Texas, in August
2019; he was diagnosed with some type of mental
disorder and it was believed that part of his life
had been influenced by hate speech. As the BBC
announced, that shooting came just a few hours

before a mass shooting in Dayton, Ohio. These
events sparked a wide debate across the US on
gun laws, with the Republicans pointing out that
checks on the identity of buyers should be tightened
up. Former President Donald Trump and President
Joe Biden committed to seriously considering
the introduction of new gun control measures
in order to strengthen buyers’ background checks.
The media highlighted that the El Paso suspect
had legally purchased an assault rifle and brought
it unhindered to Walmart due to the state’s open
carry-firearms regulations.

In the light of the above atrocities, one can only
speculate what might happen if we liberalise gun
laws in Poland. It is possible that Poland may not
witness such atrocities, since other nations have
access to weapons with no such horrendous acts
occurring. However, there is also a possibility that
liberal regulations would instil threat in people
who have no weapons.

Polish citizens and their opinion
on the right to keep and bear arms —
the statistics

The Polish National Police Headquarters have
released the latest statistics on the number of people
who have the power to use weapons. For several
years, these numbers have been published on
the Police website. As can be seen, there are more
and more people willing to own a gun.

Until 31 December, 2019, the number of people
with the right to own a gun amounted to over
224,651 people (cf. with 2018 — 215,000 people).
More than half of them have guns for hunting
purposes, i.e. up to 129,347 (in 2018 — 127,768).
Other categories include personal protection —
33,528 (2018 —36,499), sports — 35,045 (2018 —
30,792), collector’s items — 24,031 (2018 — 18,064),
commemorative goals — 1,727 (2018 — 1,668),
training — 723 (2018 — 575), others — 173 (2018 —
163), historical reconstructions — 68 (2018 — 64), and
protection of persons or property —9 (2018 — same
amount). In 2019, the police issued 6,181 (in 2018 —
6,522) permits for a collector’s goal, 4,822 for
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a sporting purpose (2018 — 5,172), 3,901 for
hunting purposes (2018 —4,966), 151 for a training
purpose (2018 — 162), 144 for personal protection
(2018 — 121), 14 for a commemoration purpose
(2018 — 16), 4 for historical reconstruction, and
5 for other purposes (2018 — 3 and 10 respectively).
In 2019 in Poland, 224,651 people received
a permit (the number of people in 2018 was
215,602), while 551,410 weapons were registered
in the country (see: Police Statistics — Pozwolenia
[Permits]) (the previous year it was 505,429 — this
is 41,661 more than in 2017, when the number
of weapons registered by gun licence holders
was 463,768. By contrast, the mere number
of gun permits in 2018 increased by 9,481 since
2017) (see: lle 0s6b...2"). As can be seen, there
is a difference.?

Arguments for the right to keep
and bear arms

Most of the supporters of gun ownership raise
arguments for the defence of individuals and/
or for the defence of their nation. People who
are against gun ownership say that possession
of weapons makes potential accidents, crime, and
violence easier. Accidental shootings in Poland
are very rare® and according to the Polish Police’s
statistics, in 2019 there were 659 crimes with
the use of firearms, in 2018 — 768, in 2017 — 874,
and in 2016 — 996 (see: Offences Using Weapons,
Police Statistics). Therefore the trend of crimes with
firearms is downward. Poland has more guns and

I Some official statistics which show the number
of people who have been granted a gun permit until the end
of December 2018 can also be seen in: Offences Using
Weapons, Police Statistics.

2 At the time of writing this paper, newer data (i.e.
from 2020) was not available yet.

3 There is very little information on the TV, the radio,
or the Internet about accidental shootings in Poland; one
can hardly hear of such cases. Police statistics also show
a low amount of gun-related crimes among all crimes.
Accidental shootings usually occur on a hunt in the forest
or as a result of a police pursuit, during which an innocent
person got hurt by mistake.

more gun permits issued between 2017 and 2019,
but generally crime went down. Such a trend allows
us to say that there is probably no need to fear
that in the current state of legal regulation crime
with the use of weapons will be more common.

Pawlaczyk says that almost all information
in the media about incidents with the use of weapons
opens discussions about the citizens’ right to
possess a firearm. The supporters of a liberalisation
of regulations claim that free access to firearms
should be a constitutional right of every Polish
citizen. Possession of weapons, they believe,
will increase their sense of security and enable
an effective defence against an attacker. The
opponents of free access to firearms argue that
a weapon itself'is a threat to human life and health,
and its possession by individuals significantly
increases the potential risk of its use for criminal
purposes. Therefore, access to it should be limited
(Pawlaczyk, 2016, p. 168).

According to the author, it is worth emphasising
that the discussion on civil rights to a free disposal
of firearms is limited to the sphere of individual
security and concerns primarily the protection
of the individual’s life, health, and property against
possible attacks. It does not consider access to
firearms in the context of national security. In fact,
each citizen has a constitutional obligation to defend
their homeland (Pawlaczyk, 2016, p. 168). Citizens’
constitutional obligation to defend their homeland
results from Art. 85 of the Polish Constitution. Some
authors, including Pawlaczyk, link this obligation
with the right to own a gun. In this context, easy
access to weapons also facilitates the ‘defence
of the nation’ argument. A widespread military
mobilisation is more possible now that firearms
are kept at home (and there is the ability to use
them); it is also more prevalent, which supports
Poles’ constitutional right to defend their nation.
This is one of the arguments for making access
to firearms easier.

The CBOS (Public Opinion Research Centre)
indicates similarly, i.e. in the discussion on access
to firearms, a lot of attention is devoted to the issue
of the citizens’ sense of security. Poles’ sense

Zarzgdzanie Publiczne / Public Governance 1(51)/2020 63



Brian Phillips, Magdalena Franczuk

of security has been at a high level for a long
time. When the CBOS last researched this issue
in2017 (see: CBOS, Research report No. 137/2017,
pp. 2-5), it was found that 89% of the respondents
said that Poland was a safe place to live, and
95% rated their immediate vicinity as a safe
place. Currently, only 4% of the respondents
admit that they have personal contact with
firearms; they possess them or use them at work,
at a shooting range, or while hunting. Among
the rest of the interviewees, only over a quarter
(29%) personally know someone who owns
a weapon.

Most of the respondents indicated that it
was currently quite difficult to obtain a permit
for a weapon in Poland: more than half (53%)
of the respondents take this view, with one-
fifth (20%) saying that it is definitely difficult.
Only 16% consider it easy. A significant number
of the respondents (31%) have no opinion on
this issue, while the vast majority (84%) of Poles
believe that access to firearms should be strictly
limited. Only every ninth respondent (11%) is
in favour of a liberalisation of the regulations
in the current situation. Men, as well as younger
respondents (under 35 years of age) are clearly
more for the facilitation of access to firearms
than women are. This postulate is also more often
supported by those who themselves have direct or
indirect contact with firearms (21% of them support
the access and 75% support strict limitation).
Interestingly, the sense of threat of crime does
not affect the opinion on this matter.

According to the CBOS’s opinion poll from
2017, most of the respondents (90%) believe
that a widespread use of firearms would increase
the number of accidents. Slightly fewer res-
pondents (83%) believe that the number of killings
would increase. A much smaller percentage of the
respondents predict positive effects of the possible
spread of firearms, i.e. 30% believe that it would
increase a sense of security of the citizens and
21% believe that it would reduce crime.

The legality and history of gun
ownership in the United States —
overview

The legal right to keep and bear arms has
been a debatable topic in the US for many years.
The issue is reflected in the Second Amendment
of the American Constitution, which reads as
follows: “A well-regulated Militia, being necessary
to the security of a free State, the right of the people
to keep and bear Arms, shall not be infringed”
(Hauenstein Center, 2014, p. 32). Many debates
revolved around the meaning of “a well-regulated
Militia.” Some believed this to mean that only
military personnel (including law enforcement)
have the right to keep and bear arms, while
others interpreted it as all people’s right to keep
and bear arms (Carbide, 2017). The historical
precedent aside, two Supreme court cases moved
this discussion to a conclusion. In the District
of Columbia vs. Heller 2008 case, the court held
that the Second Amendment protects the rights
of individuals to possess a firearm regardless
of service in a militia, and to use that firearm for
lawful purposes, such as self-defence at home
(Supreme Court, 2008). In the Supreme court
case McDonald ET AL. vs. the City of Chicago,
Mlinois, ET AL. 2010, the court reversed the law(s)
of Chicago that ban handguns for private citizens,
thus upholding Heller 2008 and, in effect, giving
the right to keep and bear arms to private citizens
in all states (Supreme Court, 2010).*

The regulation of firearms is still conditioned
by the federal and state law. The National Firearms
Act® bans certain guns from ownership, such as short

4 Also found in Heller is the statement that “the
requirement that any lawful firearm in the home be
disassembled or bound by a trigger lock makes it impossible
for citizens to use arms for the core lawful purpose of self-
defense and is hence unconstitutional” (Supreme Court,
2008, p. 3).

5 There are many other Federal Acts which regulate
matters connected with firearms, including — but not
limited to — the type of firearm, the condition of ownership,
the sale, the transportation, the licensing, the importation,
and the storage.
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barrelled shotguns and rifles as well as machine guns
and silencers. Also, this act regulates the commercial
sales of firearms. The Brady Handgun Violence
Prevention Act bans certain individuals from
possessing guns (e.g. a convicted felon, those
convicted of domestic violence, those adjudicated
as mentally ill, etc.). At the federal level, the Bureau
of Alcohol, Tobacco, Firearms and Explosives
(ATF) enforce the ownership and sale of firearms
under these federal laws (FindLaw, 2019).

Also, each of the fifty states of the United
States regulates firearms on their own, and these
laws can have considerable variance with regard
to restrictions.® Some states allow citizens the right
to carry a weapon without a permit, while other
states can have very restrictive ‘right to carry’
laws (either openly carried where visible, or
concealed). Generally, states can be divided into
four categories:

* those which allow guns to be carried without
a permit;

* those which allow guns to be carried ‘openly’
(i.e. where the firearm is visible) only with
a permit;

* those which allow guns to be carried ‘openly’
(i.e. where the firearm is visible), but where
local governments can be more restrictive;

* those which ban carrying a gun ‘openly’ or
make it legal in strict circumstances, e.g. while
hunting (FindLaw, 2019).

Several explanations have been put forth to
explain Americans’ interest in firearms. Some
believe that our basic right to freedom, namely our
citizenship, was founded on firearms, specifying
that the Revolutionary War was fought and won by
guns, although those guns were considered hunting
rifles at that time, and were also used in sport
(Yamane, 2017, p. 2). For the early settlers in North
America, in turn, the introduction of the gunsmith
as a profession was welcomed for the survival
of colonists in the wilderness (Bellesiles, 2000).

¢ Generally speaking, state law cannot be less restrictive
than federal law, but state law can be more restrictive. In
any case, state law cannot violate the Constitution.

Recognising this, the founding fathers drafting
the Constitution may have believed that guns were an
important part of not only the defence of the nation,
but also the survival and defence of American
settlers. In fact, during the late 15" and early 16™
centuries, the early years of America being colonised,
European firearms were a part of the colonists’ means
of survival (History, 2018). By 1689, the English
Bill of Rights hardened the right to bear arms for
self-defence and/or revolution. It later reinforced
the idea that gun ownership was tied to being an
American (McCain, 2007)".

The gun debate in the United States

Many Americans feel very strongly, if not
even emotional, about guns in society. On the
one hand, there are those who believe that the
American citizens should not be allowed to carry
or even own guns, since guns have no socially
redeeming quality®. They often cite the number
of available guns, accidents associated with guns,
and the number of mass shootings or the level
of gun violence (Mark, 2018). On the other hand,
there are those who believe that everyone should
own a gun for protection® or, if nothing more, for
sport. They cite the same reasons — the number
of mass shootings and the amount of gun violence
(Riley, 2015).

Obviously, most Americans fall somewhere
in between these extreme views. In a recent poll
conducted by the NBC News and Wall Street
Journal, just over five out of ten Americans
indicated that gun ownership increased safety. In
fact, the multitude of the respondents support gun
control organisations (Murray, 2018). Ina 2013 poll,

7 During the early years of the colonisation of America,
gun ownership by the British was seen as necessary due
to the threat of invasion by the Dutch. Afterwards, guns
were used to remove Native Americans from their land
and, subsequently, to enforce slavery.

8 This would include guns used for hunting purposes
only.

% Protection against criminal individuals, the criminally
insane or those adjudicated as unstable, criminal gangs,
and/or a tyrannical government.
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50% of Americans said the nation needed to “control
gun ownership”, while 46% said the nation needed
to “protect the right of Americans to own guns”
(Walker, 2015, p. 256). In terms of mass shootings,
47% say that the nation would have fewer mass
shootings if it were harder to obtain guns legally,
while 46% argue that it would make no difference
(Gramlich, 2018).

Opposing guns

As 0f 2018, it has been estimated that the United
States has over 393 million firearms!? in civilian
possession (Karp, 2018). This figure outnumbers
the number of Americans living in the United
States. Also, nearly 42% of Americans live in
a household with a gun and approximately one-
third of Americans report owing one or more guns
(Igielnik & Brown, 2017).

Frequently cited in the gun debate is the fact that
gun violence is greater in the United States than
in any other industrialised democracy'! (Collins et
al., 2017). In terms of the number of mass shootings
in the United States, between 2015 and 2019
(February), there were approximately thirty-nine
mass shootings with 327 fatalities. In the estimated
twenty-two out of the thirty-nine mass shootings,
the weapon(s) used was/were either a handgun or
a handgun and rifle combination, and not necessarily
an “assault type” weapon (Follman, Aronsen, &
Pan, 2019). In 2016, the number of homicides with
firearms was 14,415'2 (CDC, 2018). In a review
of'the literature, Hepburn and Hemenway (2004)
find that households with firearms are at a higher
risk of homicide and that there is no net beneficial
effect of firearm ownership.

The opponents of firearms argue that increases
in firearm ownership lead to more homicides

10 With the majority being handguns as opposed to
rifles and shotguns. This number might include the guns
for sale.

' Tn fact, data from international studies shows that
high-income countries with more firearms are at a higher
risk of firearm homicides (Hepburn & Hemenway, 2004).

12 In 2017, the estimated increase was to 14,542.

and that guns in the United States are involved
in roughly 70% of all homicides (Duggan, 2001).
Evidence suggests that the most common way to
purchase a weapon used for a crime is to either
steal the weapon or obtain it through an illegal
transfer!® (Collins et al., 2017). Hemenway and
Nolan (2017) collected the opinions of firearm
researchers (public health researchers, sociologists/
criminologists) to determine if there were any
congruencies between the scientific evidence on
firearms and firearm violence. They conclude that
more guns, coupled with weaker gun regulation,
cause socially significant problems, such as
a deteriorating public health. In fact, stricter gun
access laws can improve safety and public health,
both of which would diminish any benefits of gun
ownership. Stroebe (2016) finds that not only is
there no effective protective effect, but also gun
owners are more likely to be murdered (see also
Siegel et al., 2014).

The right to carry (RTC) a weapon in public
(either concealed or openly) is a highly contested
topic (Giffords Law Center, 2019). Using panel
data regression analysis, Donohue et al. (2018)
find that RTC laws are associated with a 13—
15% increase in violent crime rates over ten years
and that “the average RTC state would need to
roughly double its prison population to offset
the increase in violent crime caused by RTC
adoption” (Donohue, Aneia, & Weber, 2018, p. 1).
A study conducted by Siegel et al. (2017) with
the use of data from fifty states during a 25-year
period from 1991 to 2015 reveals that RTC laws
lead to substantially more homicides. Citing Siegel
et al. (2017) and correcting any potential errors,
Donohue (2017) supports the finding that RTC
laws increase firearm homicides.

In contrast to the belief of some gun enthusiasts
that RTC laws reduce crime, Duggan (2001) finds
that those states which have seen an increase

13 Purchasing the weapon ‘on the street’ or having
someone legally buy a gun for the sole purpose of selling
the weapon to someone who is not able to legally purchase
the gun (a straw purchase).
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in allowing their citizens to carry weapons do not
have reduced crime rates. In fact, Donohue (2018)
argues that some of the statistical studies that have
shown a reduction in crime due to RTC laws have
suffered from methodological imperfections (see
also Ayres & Donohue, 2009). Donohue (2018)
finds evidence that, in fact, RTC laws increase
the crime rate. He adds that when one takes into
consideration the estimated 100,000 guns per
year that are stolen from individuals who possess
concealed-carry permits, this increases the crime
rates not only in these particular RTC states, but
also in states that have more restrictive RTC laws
(Donohue, 2018, p. 78).

Pro-guns advocates

Over the last ten years, the Firearms and
Ammunition Industry’s growth has been un-
precedented. Companies that manufacture, distri-
bute, and sell firearms and hunting equipment
employ over 149,000 people and generate another
162,000 jobs within the supplier chain. The average
pay and benefits are around $50,400 per year.
In 2018, the industry generated over $52 billion
in the economic activity in the United States and
paid over $6.8 billion in taxes (National Sporting
Goods Foundation, 2019).

Spearheading gun advocacy in the United States
is the National Rifle Association (NRA). Founded
in 1871 “to promote and encourage rifle shooting
on a scientific basis”, the association has nearly
5 million members and offers firearms training
to citizens and police officers as well as self-
defence programmes and training courses'. It also
lobbies for the right to keep and bear arms (NRA,
2019). In 2017, the NRA reported $98 million
in contributions and $128 million in membership
dues with $312 million in total income. Their
political advocacy branch, the Institute for Le-
gislative Action, spent about $27 million for political
initiatives (Markay, 2018). Echoing what many

14" The NRA is involved in a vast array of gun-promoting
Second Amendment freedoms.

NRA members might believe, the Executive Vice
President and CEO of the NRA Wayne LaPierre is
claimed to have said that “[t]he only way to stop
a bad guy with a gun is a good guy with a gun”
(CBS DC, 2012).

In the light of the above statement, more than
a half of gun owners report that they own a gun for
self-protection and that guns make them and their
households feel safer (Hauser & Kleck, 2013). In
fact, some 58% of Americans are worried about their
safety and fear being robbed on the street, assaulted
by a stranger, or murdered (Singleton, 2019). Pro-
gun enthusiasts have maintained that their right to
keep and bear arms comes from their right of self-
defence. In a review of the literature, Hsiao and
Bernstein (2016) find that laws permitting people
to carry concealed weapons reduce the murder
rate. Furthermore, twenty peer-reviewed studies
have confirmed that right-to-carry laws reduce
murders and rapes. In fact, those states with
restrictions on carrying a concealed weapon saw
higher murder rates than other states (Hsiao &
Bernstein, 2016, p. 296). In support of the above,
Shi and Lee (2018) find that right-to-carry laws
show medium-term decreases in the murder rate.
In fact, pro-gun advocates have argued against
the claim made by the supporters of gun control
that gun control measures will lower the crime
rate. As Wright, Rossi, Daly, & Weber (1983)
show, research

[c]riticizes the arguments of “progressive”
thinkers who recommend much stricter gun
control measures as a deterrent to violent crime,
showing that evidence does not support this
deterrent effect. (p. 1)

As an example, in 1975, the District of Columbia
(Washington, DC) banned handguns (with certain
exceptions) until it was repealed in 2008 with
the Heller vs. District of Columbia case (as noted
above). During the time the ban was in force,
the American Conference of Mayors claimed
the law had reduced firearm and handgun crime.
However, other research shows that other cities had
had a greater reduction of gun-related crime without
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the benefit of gun control during the same time
period. After a review of all the studies of the DC
gun ban, the National Academy of Sciences found
“no conclusive evidence” of the effectiveness
of the gun ban. In fact, between 2008 and 2012,
when the DC ban was lifted, homicides fell by
half (Walker, 2015, p. 260).

More recent research adds that the connection
between higher rates of gun ownership and higher
crime rates is weak, and evidence shows that
a higher percentage of gun ownership does not
increase the crime rate (Kleck, 2015). In fact, gun
bans are more likely to reduce gun ownership for
non-criminals than for criminals, which might
affect homicide rates now that non-criminals
are not able to protect themselves (Kovandzic,
Schaffer, & Kleck, 2013). Pro-gun advocates have
noted that those in opposition to guns frequently
cite international data in attempts to indicate
how dangerous the society is due to the number
of guns available. However, Kates and Mauser
(2007) find that:

The burden of proof rests on the proponents
of more guns equal more death and fewer guns
equal less death.... But those correlations are
not observed when a large number of nations are
compared across the world. (p. 693)

Continuing with the ‘more guns equals less
crime’ argument, the pioneering work of Lott and
Mustard (1997) — where the authors use cross-
sectional time series data for American counties
from 1977 to 1992 — concludes that allowing citizens
to carry weapons reduces violent crime and does
not increase accidental death. Furthermore, states
that would have allowed citizens to carry guns
would have seen a reduction in murders, rapes,
robberies, and aggravated assaults. If states had
adopted concealed-carry gun laws, the estimated
financial gain in 1992 could have been $5.74 billion.

Since the publication of the 1997 work by
Lott and Mustard, several debates have developed
around the statistical strength of their work. Citing
those in opposition to the findings, Moody and
Marvell (2008) find that concealed-carry laws are,

in fact, beneficial and that their research attempts
to “neutralize” the ‘more guns equals more crime’
debate (Moody & Marvell, 2008, p. 270). The
debate on ‘more guns equals less crime’ or/and
‘more guns equals more crime’ arguments is still
ongoing (see Moody, Lott, Marvell, & Zimmerman,
2012; Moody & Marvell, 2018).

A comparative analysis of other dangers
and policy implications

In terms of the cited research, we cannot be sure
if more guns really equals more crime or if more
guns really equals less crime. Creditable research
has been presented by both sides. Obviously, if
guns are introduced in a society which does not
have guns, it stands to reason that deaths and
injuries will happen, and laws will be broken
with guns. Accordingly, we could prevent many
of the 32,000 deaths and 2 million injuries that
are associated with car accidents each year (CDC,
2016) by requiring people to wear helmets (Miller,
2015) while in the vehicle'’, or by outlawing cars
and increasing public transportation. In fact, we
know of no public discourse on the need to pass
laws that would require people to wear helmets
while in the vehicle.

Also, in 2016, over 38,000 people died of
firearm-related injuries and over 35,000 people
died of falls (falling down) in the United States (Xu
etal., 2018, pp. 12, 14). Both ways are tragic. As
presented in this article, we are aware of the vast
and increasing amount of public discussions on
the number of firearm deaths and injuries, and
the need to strengthen firearms laws. Unfortunately,
we are not aware of a single public discussion
on falling down'6. In the light of the reported

15" In fact, according to a 2006 study, some 280,000 people
each year in the U.S. received a motor-vehicle-induced
traumatic brain injury (Miller, 2015). Motor vehicle
accidents are the second principal cause of traumatic
brain injury (Mayo Clinic, 2019).

16 Falls are the primary cause of all traumatic
brain injuries (Mayo Clinic, 2019) and the principal
cause of all non-fatal emergency room visits for all ages
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evidence, as stated above, should not many of us
be engaged in the public discourse for the need to
strengthen our laws against falling down? It is not
our intent to sound facetious, but, rather, to show
within the public realm how emotional positions,
attached to varying degrees of evidence, can override
other concerns for public health and safety.

In the light of the discussion, there is public
support for gun policies for both gun owners and
those who do not possess a weapon to strongly
advocate measures to strengthen American gun
laws. A survey conducted in January 2017 by
the American Public Health Association found
that there was support for universal background
checks, greater accountability for legal gun dealers,
higher safety training for concealed-carry holders,
improved record-keeping for mental illness
background checks, gun prohibition for persons
convicted of domestic violence, and gun-violence
restraining orders (Barry et al., 2018). We would
add the need for a national gun registry for all
sales and transfers of firearms, mandatory gun
safes to lock up all firearms when homeowners
are away, national education and safety training
firearms courses, and the removal of states’ rights
on gun ownership.

One important factor associated with gun crime
is the number of illegal guns in the US. The Federal
Bureau of Investigation (FBI) reports that between
2012 and 2015, nearly half-a-billion-dollars worth
of guns were stolen, amounting to an estimated
1.2 million guns (Parsons & Vargas, 2017). In
fact, when state-prison inmates are asked where
they had obtained their weapons, 40% indicated
illegal means, over 37% indicated a sale through
a family member, and only 7.3% made the purchase
through a licenced gun retailer (Walker, 2015,
p- 265). Khalil’s study (2017) shows that an
increase by 1% in illegal firearms contributes to
a0.15% increase in aggravated assaults as well as
modest gains in homicides and firearm robberies.
The author concludes that more efforts should be

combined in 2017 (National Center for Injury Prevention
and Control: Centers of Disease Control, 2019).

directed at solving the illegal-firearms-market
problem than at efforts to regulate new legal
firearms purchases (Khalil, 2017, p. 357).

The Culture Theory of Risk

As mentioned before, the empirical analyses
of the gun debate — ‘more guns equals more crime’
or ‘more guns equals less crime’ — offers little
explanation as to the direction that gun control
should take or, in this case, the adoption of gun
regulations allowing the Polish citizens the right
to own firearms or not. As a result, we move
the discussion to Braman, Kahan, & Grimmelmann
(2005); Kahn (2003); Kahn & Braman (2003),
who use the culture theory of risk. Similarly to
the culture theory of environmental risk, they
argue that the gun debate is seen as a competition
between those who believe that it is too great a risk
and that people will be harmed by owning guns,
and those who argue that too many people will be
unable to defend themselves without guns. These
positions are more of cultural character than about
gun control risks, as they revolve around what
a country ought to be; they present orientations
towards egalitarianism and communitarianism vs.
hierarchy and individualism (Kahan, 2003, pp. 6-8;
Kahan & Braman, 2003). Hence, Braman, Kahan
and Grimmelmann (2005) argue that people’s
positions on gun control derive, in fact, from
their cultural world views. We emphasise their
position in our paper.

Accordingly, as Esposito and Finley (2014)
point out, in efforts to reduce gun violence, we may
want to address the way many view firearms. The
American culture seems to link hyper-individualism
and masculinity with the idea of a romantic
view of an ‘old West’, the go-it-alone approach,
the rugged individualism mentality, which is
coupled with the ‘Smithian’ dangers of the big
government. Here, the world is seen as a dangerous
place with dangerous people, and where everyone
is stranded. Guns are needed to protect good people
from bad people. As Esposito and Finley (2014)
state, we need to move beyond the issue of gun
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control and challenge the ideological forces that
encourage the survival-of-the-fittest attitude, which
might be adding to gun violence.

Different historical trajectories of Poland and
the United States may have influenced different
views on gun ownership. Between the late 1700s
and the year 1918, no truly Polish state had existed,;
Poland was divided between Russia, Prussia,
and Austria. Lacking a preeminent domination
of a historically capitalistic economy, Poles were
less focused on ‘hyper-individualism’ and the ‘old
West and go-it-alone mentality’, so readily seen
in the American history. As a result, cooperation
between Poles was at a maximum, as they had to
build the Polish state, whereas in America the mode
was to get ahead at any cost in line with the ‘every
man for themselves’ approach. The countries’
different historical trajectories may have influenced
Poland to work more cooperatively for a united
nation (with no emphasis on the need for guns'?),
while the USA is perceived by many as a dangerous
place where one needs to defend themselves against
other people. Lacking this ‘hyper-individualism’
and the ‘go-it-alone’ mentality, Poland could
increase gun ownership without the associated
costs of crime and violence such as the those seen
in the United States (as claimed by the opponents
of firearms).

For both Poland and the United States, at some
point we must review what is in the best interest
ofthe public good compared with an individual’s
right to own or carry a weapon. In terms of personal
safety, we agree that the weak should not fear
the strong, nor should women be afraid of men,
nor should the physically challenged be afraid
of those who have no such conditions. People’s
security and their sense of safety is undeniably
important. But how does one measure the actual
or real danger that one is in at a given time? And

17" The Polish government may have an interest in the
Polish citizens being able to defend their nation against
foreign invaders, hence an interest in the defence-of-the-
nation argument cited earlier in this paper. Correspondingly,
the defence-of-the-nation argument also holds true for
the history of the United States.

also, how does one measure the level of importance
of'their ‘sense of security’ when they own or carry
a weapon? At what point are the best interests
of'the collective good threatened by more people
owning and carrying guns either in order to protect
themselves from real (or imagined) dangers, or
for their sheer enjoyment of guns?

Conclusion

Poland and the United States have completely
different legislative solutions regarding access
to weapons. It seems that the discussions of both
systems are interesting, but this dissimilarity
makes for difficult comparisons. That being
the case, we find that on the one hand, too hard
restriction of access to weapons in Poland is
not desirable, because it limits civic rights. On
the other hand, too liberal access to weapons can
be potentially dangerous for the safety of citizens.
One compromise solution could take into account
both these aspects — civic rights and safety.

We are also aware of the idea that ‘trends’ or
greater amounts of ‘evidence’ with regard to any
of the sides of the debate can influence decision-
making. Our research has uncovered the position
that it is quite ‘trendy’ (at least within the field
of academia) to oppose firearms. To what extent
has that ‘trend’ aided decision-making towards
an anti-gun stance?

If liberalising access to weapons is a desired
goal, the issuing of weapon permits should continue
to be subject to compliance by the applicant with
anumber of requirements, such as psychological
testing, as noted in this paper. Also, it would be
important to train Polish citizens in their shooting
skills and raise awareness of the legal situations
in which firearms can be used, and when the use
of weapons is abusive or even constitutes a criminal
offence.

In terms of personal safety, we find that the
majority of Poles have a strong sense of personal
security and they see Poland as a safe place to live.
As many as 89% of Poles call their place of residence
peaceful and safe, as the CBOS research from April
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2013 showed. This record-high result of the sense
of security, the best one since 1987, closely correlates
with the decline in crime, both serious (against
life and health) and socially burdensome, e.g.
petty theft (see: Policja.pl). In 2019, the belief that
the vicinity of the respondents’ place of residence
can be called safe and peaceful was almost universal,
i.e. shared by 98% of Poles (see: CBOS, Research
Communication, No. 72/2019). The Polish view
of personal safety is quite different from the
American experience, as over 50% of Americans
are worried about their personal safety and fear
being robbed, assaulted, or murdered. Since Poles
have a strong sense of personal safety, it might be
the case that an increase in weapons would not
foster the use of weapons as a potential means
of self-defence. And, as already mentioned, we
have also uncovered an important association. In
Poland, over the past few years, there was a rise
in gun permits as well as an increase in registered
guns, but a reduction in gun crimes. We make no
inference as to the cause and effect (‘more guns
equals less crime’), but merely state that the rise
in gun availability did not necessarily increase
gun crimes.

In this paper, we have uncovered the fact
that in 2018, the firearms industry in the United
States created over 300,000 jobs up and down
the supplier chain; the country saw an increase
in economic activity, namely by $52 billion, and
by over $6.8 billion in tax revenue. If Poland were
to allow a greater access to weapons, what would
the associated financial costs and benefits be?
Although this is beyond the scope of this paper,
the net gain in benefits of job growth and increased
economic activity (along with tax gains) need to
be weighed against the net financial loss due to
health care injuries as well as police personnel
needed for the increased access to weapons. We
feel that a greater access to weapons might bring
a net gain of financial revenue in Poland. We
believe that more research in this area needs to
be conducted.

In concert with the aforementioned polices
to strengthen American gun laws, we feel that if

Poland had greater access to weapons, we could
draw on the American experience to elaborate on
what Poland might want to do, namely:

+ mitigate an illegal gun market by requiring
that all gun transfers have state permit to both
sell and buy firearms, making sure that all gun
transfers are conducted through state actors;

* strictly comply with the principles of the
Act of May 21, 1999, about weapons and
ammunition:

— continue to restrict Right-to-Carry, where
applicants must ‘show a cause’ to state
officials;

— continue to require mental health evaluations
for all gun owners, as currently structured
in Poland;

— continue to restrict access to those convicted
of drug crimes or violent crimes;

* conduct very restrictive exams on the principles
and skills of using weapons.
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